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Summons and Complaint dated April 18, 1974 


Mark A, Salitan affidavit with exhibits, dated 
April 25, 1974 


Rubin Schertz affidavit with exhibits, 
April 45, 1974 


Doris Oelbaum affidavit with exhibits, 
April 25, 1974 


Order to Show Cause to Punish Defendants for Contempt, 
Affidavit of Jeffrey A. Fillman, with Exhibits 
dated August 21, 1974 


Opposing Affidavit of Isidore Goodstein, dated 
August j 


Opposing Affidavit of James G. Sweeney, dated 
August e 


Supporting Affidavit of Lenore D. Kalmus dated 
October 2, 1974 


Order Adjudicating Coatempt dated November 7, 


Arroll Affidavit in Opposition to Order to Show Cause 
dated December 9, 


Filipovski Affidavit in Opposition to Order to Show 
Cause dated December 10, 1974 


Fillman Supplemental Affidavit in Support of Order to 
Show Cause dated December 10, 


Amended and Supplemental Complaint dated 
December 13, 
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DOCUMENT 

Goodstein Answer dated December 23, 1974 

Parksville and Filipowski Answer dated December 23, 1974-- 203 
Lakser Memorandum dated December 31, 

Plaintiff's Exhibit 12 - Covenant Not to Compete 


Plaintiff's Exhibit 12A - Addendum to Covenant Not 
to Compete 


Plainiiff's Exhibit 47 - Employee's Pension Plan and 
Trust Amendments 


Plaintiff's Exhibit 48 - Employee's Profit Sharing Plan 
and Trust Amendments 


Plaintiff's Exhibit 54D-G - Rex-Noreco Quarterly 
Consolidated Balance Sheets and Income Statements 


Plaintiff's Exhibit 55 - Inventory Records 


Plaintiff's Exnibit 56 - Loch Sheldrake Mobil Home 
Sales Inc. Sales Tax Returns 


Defendnat Goodstein Exhibit E - Page from 
Telephone Directory 


Defendant Goodstein Exhibit - Mobile Modular Dealer 
dated December 1, 1974 Pages 


Defendant Goodstein Exhibit L - Pages 143; 145, 


Defendant Goodstein Exhibit - Shareholder Report 
dated June 27, 1974 


Defendant Goodstein Exhibit N - Consolidated Statements 
of Income and Retained Earnings for Years Ended 
July 31, 1972-73 
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DOCUMENT PAGE 


Defendant Goodstein Exhibit O - Map of Sullivan County---- 354 


Opposing Affidavit of Mark Arroll dated 
March 18, 


Lasker Memorandum dated March 24, 
Arroll letter dated March 28, 1975 with enclosures 
Lasker Memorandum dated April 14, 1975 


Affidavit of Lenore D, Kalmus in Support of Counsel 
Fees wit! Exhibits dated April 25, 1975 


Arroll letter dated April 28, 1975 
Lasker Memorandum dated May 14, 1975 
Fillman letter dated May 29,1975 


Judgment and Order dated June 10, 


DATE 
April 18-74 
April 25-74 
April 26-74 


May 20-74 


May 21-74 


July 11-74 


Aug. 23-74 
Aug. 30-74 


Sep. 18-74 


Sep. 20-74 
Oct.2-74 
Oct. 10-74 


Nov.8-74 


RELEVANT TRANSCRIPT ENTRIES 


PROCEEDING 

Filed Complaint & issued summons 

Filed order to show cause for preliminary injunction with 
TRO. 

Filed plaintiff's affidavit in support of preliminary 
injunction 

Filed Order for preliminary injunction. Defendants are 
enjoined and restrained. Order for preliminary injunction 
stayed for period of 10 days to afford pltf opportunity 
to appeal this Order.  Pltd. shall file security in the 
amount of $15,000. LASKER, J. (n/m). 

Filed MEMO END on order to show cause. Motion granted 

per order of 5-20-74. So Ordered. LASKER, J. 

Filed True Copy of Order & Judgment from USCA...The 

order of the District Court is affirmed ... Judgment 
Ent.7-11-74. Clerk. 

Filed pltff's Show Cause Order to punish defts. for 
contempt of Court. 

Filed Deft's Affidavit to the moticn by pltf. to hold 
deft. in contempt. 

Filed Memorandum +41185...Pl1tf's motion to hold each of 
defts. in contempt wi]. be granted as to either of the 
defts. who does not within ten days move under Rule 60(b) 
to amend our order of May 20th...in the event that either 
or both defts. make such a motion, the court will set the 
matter down for the completion of the evidentiary hearing 
as to the bona fides of the transfer of Parksville from 
Isidore Goodstein to Filipowski. It is so ordered, 
LASKER, J (n/m). 

Filed Deft's Notice of Motion for an Order modifying an 
Order of this Court ... ret. 10-2-74. 

Filed Pltf's affid. in support of its motion to pünisi 
deits. (Exhibits A & B & B2). 

Filed Deft's affid. in reply to affid. of Lenore D. 
Kalmus, 

Filed Ordered that the deft., Parksville Mobile Modular, 
Inc. is hereby adjudicated to be in civil contempt of 
this Court, and Parksville is hereby ordered to remove 
mobile homes from its present sales location, or from any 
other location within 200 mile radius of Loch Sheidrake, 
until the Preliminary Injunction is vacated or expires... 
to notify the Court and Pltf. 10 days prior to any change 
in Parksville's stock ownership of mgmt...and that deft., 
Parksville Mobile Modular, Inc. shall forthwith pay pltf. 
$2,000 plus $70.30 as attys. fees and disbursements neces- 
sitated by this contempt proceeding and shall hereafter 
pay such fine as is determined by further order o^ this 
Court.. LASKER, d. WR, 

Filed pltf.'s affdvt. & Show Cause Order to pur 

for Contempt of Court (Parksville Mobile Module 
12-10-74. 


DATE 
Dec.8-74 


Dec.16-74 
Dec. 26-74 
Jan.2-75 
Jan.t--75 
Jen.9-75 
Jan.15-75 


Feb.28-75 


March 31-75 


April 7-75 


April 16-75 


April 16-74 


June 11-75 


PROCEEDIN 

Filed deft. ) »odstein)affdvt,in opposition to Show Cause 

Order. 

Filed Deft. Parksville Mobile Modular, Inc.'s ANSWER. 

Filed Defts' Parksville & Filipowski's Answers to amended 

and supplemental Compltd. 

Filed Endorsement on letters to Judge Lasker...Pltf's 

motion...to file a supplem. & amended complt.is granted 0 

...it is so ordered...LASKER, J. m/n. ۹ Nar 

Filed AMENDED & SUPPLEMENTAL COMPLAINT. E 

Filed Order Awarding Add'l damages for Contempt...Judgm. 

#75,042,...Ordered that deft., Parksville Mobile Modular, 

Inc. is hereby ordered to pay add'l damages to plft. of 

$2455.00 w/in 3 bens. days following notice of entry of 

this Order. LASKER, J. Judgm. entered 1-10-75, Clerk. 

Filed detf. Goodstein's Answer to amend.& supp'l complt. 

Filed Pltf's Notice of motion for Order Adjudicating that 

deft.I.Goodstein acted in contempt of Prel. Inj. ent. by 

tre Court on 5-20-74...ret. No Date Supplied. 

Filed Deft.I Goodstein's affdvt.by M.E.Arroll,in opposi- 

tion to pltf's motion for an adjudication of contempt,.. 

Filed Order Permanently Vacating Injunct...Ordered,.that 

the Prel. Inj. dated 5-20-74 is hereby permanently vacated 

on merits, on condit. that deft. post bond in amt. of $4,000 
favor of pltf. to secure payment of its costs and attys. 

fees for deft's civil contempt, in accord. w. our Memorandum 

to be filed hereafter...LASKER, J. m/n. 

Filed Affdvt. by J.F.Martin,atty.for defts. Parksville E 

Filipowski, in opposition to motion of plft. requesting 

that defts. be adjudicated in contempt. 

Filed Opinion #42255...To Sum up: Pltf's motion to hola he 

deft's in contempt is granted to following extent:(a) 

Goodstein & Parksville are held in contempt for all seéles 

(apart from those on which we ruled on orig. motion) which * 

were contracted for by Parksville aft. effective date of 

the prel. inj.; (b) Filipowski is held in contempt for all 

sales made by Parksville aft.7-30-74; (c) Rex is entit^.? 

to Judgm. against all defts. for its costs and attys. i 3 

in connect. w. present motion, & is directed to submit 

proof of amt. of su:h costs and fees w/in 10 days of the 

date of this memo. Parksville is relieved from any 

liability for compensatory damages as specified in the 

Order on the earlier motion for contempt. The Court will 

refer the question of deft's crim, contempt to U.S. Atty 

for this District. Submit judgm. & Order on notice ... 

LASKER, J. m/n 

Filed Order of Civ. Contempt .of Court Judgm.#75,523... 

Ordered that each defts., I.Goodstein, Parksville Mobile 

Modular Homex,Inc. & Adam Filipowski have committed a 

civil contempt of this Court for their failure & refusal 

to comply w. 5-20-74 prel.inj...and that Goodstein &Parks- 

ville are held in contempt for all sales...which were con- 

tracted) for by Parksville: aft. effect, date of, prel, inj... 

and Filipowski is held in contempt for all sales made by 

Parksville aft.7-20-75...and that pltf. has (Continued...) 


اسا 


به له ته 


-June 11-75 


PROCEEDING 

sustained no damages and is not entitled to any compensa- 
tory damages but is entitled to $1,000 representing attys 
fees. & costs for counsels' svce...and defts., or any of 
them are hereby ordered to pay to plft. the sum of $1,000 
representing attys fees & Costs...and that the order of 
this Court dated 11-7-74 is vacated to extent that plti 

is not entitled to compensatory damages, and deft.,Parks- 
ville is relieved from any liab. for compen°atory damages 
++ LASKER. J. m/n. Judgm. entered 6-12-75 Clerk. 

Filed Judgm.#75,524...Ordered that plft.Rex-Noreco, recover 
from deft. I.Gocdstein the aggregate sum of $3,816.02 
representing amt. of tel. charges incurred by وو‎ in 
connect.w. deft. Goodstein's organiz. of Parksville Mobile 
Modular Homes, Inc. & the amt. of moving expenses & sever- 
ance payments voluntarily pd. by pltf. to deft. Goodstein 
on 2-7-74 w. interest thereon from 2-7-74 at rate of 6% as 
provided by law...and that plft. take nothing as damages 
in respect of the claims asserted in the Amended Compl. as 
against deft. Parksville Mobile & deft. Filipowski and 
that no party recover costs as against any other party here- 
to ... LASKER, J. m/n. Judom. entered 6-12-75 Clerk. 

ent. 6-16-75. 

Filed Deft.I.Goodstein's Notice of Appeal to USCA from 
final judgm. ent. 6-12-75. 

Filed Supersedeas Bond #M 95 11 81, in amt. of $4,485.78 
by ins. Co. of No. Am. 

Filed Defts.Parksville Mobile Modular دک‎ A.Filipowski's 
Notice of Appeal to USCA from order dated 6-10-74 and ent. 
6-12-75. 

Filed pltf's notice of cross-appeal from that portion of 
final judgm. ent. 6-12-75 denying pltf. recovery of 
$15,000 pd. to deft. I.Goodstein in respect of pltf's 
Pension & Profit Sharing Plans... 
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SUMMONS IN A CIVIL ACTION (Formerly D. C. Form No. E 


ela oe és n -- Or” E 
]اڈ‎ States District Court 
FOR THE 

SOUTHERN DISTRICT OF NEW YORK 


Civil. ACTION FILE No. 74 Cru, 1728 


REX-nORECO. 


Plaintiff ١ SUMMONS 
v. 


ISIDORE GOODSTEIN, and 
PARKSVILLE MOBILE MODULAR, 


Detendants 


To the above named Defendant s: 


You are hereby summoned and required to serve upon 


FINLEY, KUMBLE, HEINE, UNDERBERG & GRUTMAN 


plaintiff's attorney , whose address is 


477 Madison Avenue, New York, N.Y. 


an answer to the complaint which is herewith served upon you, within 20 days after service of this 
suznmons upon you, exclusive of the day of service. Ií you fail to do so, judgment by default will be 


takca against you for the relief demanded in tne complaint. 


Clerk of Court. | 
J. Barry Edwards 
Deputy Clerk. 


New York, N. [Seal of Court] 
April 18, 


NOTE:—This summons is issued pursuant to Mule 4 of the Federal Rules of Civil Procedure. 


1% مه ریس ۱ 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


REX-NORECO, INC., 
Plaintiff, 
-against- 


ISIDORE GOODSTEIN, and 
PARKSVILLE MOBILE MODULAR, INC. 


Defendant. 


Plaintiff, Rex-Noreco, Inc. complaining of 
defendants Isidore Goodstein and Parksville Mobile Modular, Inc. 
by their attorneys Finley, Kumble, Heine, Underberg & Grutman 


allege upon information and belief that: 


FIRST CLAIM FOR RELIEF 

1. Jurisdiction is based upon diversity of citizen- 
ship and the amount in controversy being in excess of $10,000. 

2. Plaintiff, Rex-Noreco, Inc. ("REX") is a corpora- 
tion organized and existing under the laws of the State of New 
Jersey with its principal office in Englewood Cliffs, New Jersey. 

3. Defendant Isidore Goodstein ("GOODSTEIN") is 
a resident of the Southern District of New York. 

4. Defendant Parksville Mobile Modular, inc. 
("PARKSVILLE") is a corporation organized and existing under the 
laws of the State of New York with its principal office in the 
Southern District of New York. 

5. REX is a public corporation listed on the 


American and Pacific Coast Stock Exchanges. At present and for 


some time past REX is and has been engaged: (i) in furnishing 


ےا ونم وام 9 سم و ہش فی مم حد سم سد 
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various services to institutional lenders in connection with 
loans made by such lenders to mobile home dealers and their 
retail customers; (ii) in furnishing financing to morile home 
dealers and their retail customers; and (iii) in the operation 
of mobile home retail sales lots at selected locations. 

6. During the fiscal year end July 31, 1973 retail 
sales of mobile homes by mobile home sales lots owned or operated 
by REX (or by REX subsidiaries) accounted for approximately 22 


percent of the $10,000,000 total revenues of REX and its subsidiar- 


ies on a consolidated basis. The successful operation of these 


sales lots is important to REX not only for the substantial reven- 
ues which these sales lots generate, but also because these sales 
lots serve as the outlets through which REX sells repossessed 
mobile homes for its lending institution clients pursuant to 
service obligations to those clients. 
7. GOODSTEIN began his employment with REX in 
November, 1965 as a sales lot manager.  GOODSTEIN remained con- 
tinuously in REX's employ until on or about February 5, 1974, 
when GOODSTEIN sent in notice of termimtion of his employment 
_to REX. At the time that GOODSTEIN resigned from REX's employ, 
and for some time prior thereto, he was a Vice President of REX 
and was paid a salary of approximately $30,000.00 per year plus 
substantial fringe benefits consisting of stock options and the 
like. 
8. During the years that GOODSTEIN was employed by 
REX in the course of, and as part of his duties with REX, 


GOODSTEIN received training in and exposure to those factors 


ve m . ٠ 00 ۰ 
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material and relevant to successful selection and operation of 
mobile home retail sales lots. The operation of the mobile home 
retail sales lote industry is a specialized and unique business 
which has characteristics differentiating it from othr retail 
operations. Particularly after his promotion to an executive 
position with REX, GOODSTEIN also received confidential informa- 
tion, trade secrets and know-how relating to the retailing and 
other facets of mobile home Operations generally and to the 
operations of REX in particular, which had been developed by 
REX over the years. 

9. Included in the exposure to confidential informa- 
tion, trade secrets and know-how of RZX which GOODSTEIN received 
were specialized sources of new and used mobile homes; methods 
for merchandising new and used mobile homes with maximum effective- 
ness; information relating to the selection of sites for mobile 
home retail sales outlets particularly in the Sullivan County, 
New York area; the operating results of various retail sales 
outlets operated by REX; and methods and sources for financing 
new and used mobile bone inventories. Indeed GOODSTEIN reached 
the point with ¡EX where it was his responsibility to select 
sites for REX operated retail outlets in areas as diverse as 
Williamsport, Per'usylvania; Ellenville and Loch ۲ ر06 ۷ق‎ New 
York; Wilson, North Carolina; and Jacksonville, Florida. 

10. On or about August lá, 1970 by reason of the 
ever increasing amount of confidential information, trade 
secrets and know-inw to which GOODSTEIN was becoming privy by 


reason of his employment, and as an inducement to REX to con- 


M, 
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tinue him in such employment, GOODSTEIN signed an agreement 
with REX, copy of which is annexed hereto as Exhibit "A^ 

Said agreement has been continuously in force and effect since 
that time except that GOODSTEIN terminated his employment there- 
under on or about February 5, 1974. Plaintiff has performed 
all of its obligations under said agreement. 


11. Said agreement provided in pertinent part 


that during the period of GOODSTEIN's employment by REX 


GOODSTEIN would devote his "entire time" to his employment by 
REX and could not have "a financial or beneficial interest 

in any business or enterprise engaged in the same or similar 
business" to that of REX. Said agreement further contained 
the restrictions hereinafter set forth (as modified by a 
letter of interpretation of even date therewith also annexed 
hereto as Exhibit B) on GOODSTEIN's activities for a two year 
period following terminaticn of GOODSTEIN's employment with 
REX within a two hundred mile radius of REX's retail sales 
locations existing on August 14, 1970 or on the date of such 
termination of employment. 


"3. the EMPLOYEE agrees that on the termina- 
tion of its employment, for any reason whatsoever, he 
will not for (2) two year (s) thereafter engage, either 
directly or indirectly, in any business or enployment 
similar to or competitive with the business of the 
EMPLOYER, nor will he within said period of time divert 
or attempt to divert from the EMPLOYER, or any business 
or concern represented by it, any business whatsoever, 
particularly by influencing or attempting to influence 
any of the customers or business contacts of the 
EMPLOYER. The EMPLOYEE agrees to the foregoing covenants 
and restrains as to his activities upon the termination 
of his employment, recognizing the irreparable damage 
which will or may result to the EMPLOYER in the event 
of a breach of these covenants and restraints. The 
EMPLOYEE furthe: agrees that in the event of such 
breach, the EMPLOYER shall be entitled, in addition 
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to any other remedies and damages available to it 
by law, to a preliminary restraint and temporary and 
permanent injunctions to restrain the violation by 
the EMPLOYEE of such covenants and restraints." 

12. The aforementioned covenants agreed to by 
GOODSTEIN that he would devote his full time to the interests 
of REX and would not hold an interest in any competitive busin- 
ess while in the employ of REX, and that for a two year period 
after termination of his employment GOODSTEIN would not compete 
with REX, were material and valuable parts of said agreement 
of employment inserted hterein and intended for the protection 
of REX against the unfair competition of GOODSTEIN and against 
the use or disclosure by GOODSTEIN of the tidad informa- 
tion, trade secrets and know-how obtaine by GOODSTEIN by 
reason of his employment and exccutive position with REX. 

13. During the last several months while employed 
by REX, and after he terminated his employment with REX on 
February 5, 1974, GOODSTEIN knowingly violated and continues 
to violate the terms and provisions of said agreement. More 
specifically, on November 26, 1973, while still employed by 
REX, GOODSTEIN caused PARKSVILLE to be incorporated under the 
laws of the State of New York, with GOODSTEIN being the 
principal officer and shareholder thereof, for the purpose 
of engaging in the mobile home business in competition with 
REX. 

14. Furthermore, GOODSTEIN through PARKSVILLE, 
is presently making and has made arrangements to own and oper- 
ate a mobile home retail sales outlet in Sullivan County, New 
York, within seven miles of the Loch Sheldrake, New York loca- 


tion of a REX mobile home retail sales outlet. In this region 
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and in this type of business the two outlets will clearly be 
in direct competition. The extent of conflict and abuse of 
confidential information in the selection of this location by 
GOODSTEIN for PARKSVILLE's mobile home retail sales outlet is 
indicated by the fact that it was GOODSTEIN who, while in the 
employ of REX, selected the Loch Sheldrake site for the REX 
outlet. He has used and will wrongfully use that information 
in opening and operating a competing outlet in violation of 
the express terms and conditions of the agreement under which 
he was employed as a senior officer of REX. 

15. If this conduct is permitted to continue 
REX will suffer irreparable injury in terms of loss of retail 
business, interference with proper performance of service 
obligations to lending institution clients and hara to good 
will developed over the years. REX has no adequate remedy 
at law. 4 

SECOND CLAIM FOR RELIEF 

16. Plaintiff repeats and realleges each and 

every a‘ legation of Paragraph "1" through "14" inclusive. 


17. By reason of the foregoing wrongful acts 


of defendants, defendants have and will wrongfully and improper- 


ly obtain profits which but for the wrongful acts of defendants 
would have been earned by plaintiff. Plaintiff asks that an 
accounting be rendered it as to the moneys wrongfully earnea 


by defendants and that said moneys be paid over to plaintiff. 


THIRD CLAIM FOR RELIEF 
18. Plaintiff repeast and realleges each and 


every allegation of Paragraphs "1" through "14" inclusive. 
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19. By reason of the foregoing plaintiff has 


been damaged in an amount not less than $250,000 


FOURTH CLAIM FOR RELIEF 

20. Plaintiff repeats and realleges each and 
every allegation of Paragraphs "1" through "14" inclusive. 

21. Such facts were deliberately and willfully 
concealed by GOODSTEIN from REX at the time he left REX's 
employ for the purpose of enabling him to wrongfully obtain 
a distribution from the Rex Pension Plan and Profit Sharing 
Trust (“the Pension Plan") the amount of $15,041 which 
was paid to or applied for GOODSTEIN's benefit. At the time 
that GOODSTEIN terminated his employment with REX the express 
rules governing the Pension Plan contained provisions that 
an cmployee was entitled to be paid the percentage of the 
fund attributable to him upon termination of employment only- 
if, at the time of such termination, he had adhered to all of 
the terms and conditions of his employment and had not taken 
action adverse to REX or engaged directly or indirectly in 
a competitive business in violation of his employment obliga- 
tion undertaken to REX. The formation of the defendant, 
PARKSVILLE by GOODSTEIN (while still in the employ of REX) 
for the purpose of competing with REX in the mobile home 
business was a deliberate and willful violation of the employ- 
ment agrecment which was concealed by GOODSTEIN from REX to 
prevent REX from finding out that there were grounds requir- 
ing REX to refuse .to make payment to GOODSTEIM of the $15,041 
from the Rex Pension Plan which in fact were paid out to 


GOODSTEIN. 
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22. By reason of the foregoing REX has been 


damaged in the amount of $15,041. 


WHEREFORE, plaintiff prays for judgment: 


(a) on the f’ :st claim for an injunction 


permane “ly and temporarily enjoining 
defendants, und each of them, from 
any violation of the employment agreement; 
on the second claim for an accounting for 
_lost earnings from both defendants. 
or the third claim for damages against 
both defendants in the amount of $250,000; 
on the fourth claim for damages against 
‘thie defendant GOODSTEIN in the amount 
of $15,041 
and for such other and further relief which to the Court may 
seem just and proper together with the costs and disbursements 


of this action. 


FINLEY, KUMBLE, HEINE, 
UNDERGERG & GRUTMAN 


At*.rneys for Plaintiff 
477 Madison Avenue 
New York, N.Y. 10022 


oop ملح‎ EL 


New York, N.Y. Herbert F. Roth, 
April 18, 1974 A Member of the Firm 


AGREEMENT, made this /¢ ~ day cf fagus 19%4, 


y and between REX-NORECO, INC. (including any wholly or parti- 


. ally owned subsidiary or cllied business venture in which Rex- 
` Noreco has a substantial interest), having its offices and prin- 
cipal place of business at 616 Palisade Avenue, Englewood Cliffs, 1 


New Jersey, (hereinafter referred to as the "FMPLOYER"), and 
۹۳ . x : Sevan 1 2d 
As idolo boa) مزر و‎ az ہرگرک‎ ks RIL, 
: A "d 
زم وهام‎ Keg, MEW TIRE 


^ 


residing at 


(hereinafter referred to as the "IMPLOYZE"); 


۰ 


1. In consideration of tha same EMPLOYER híring and em- 
ploying obi EMPLOYEE, the EMPLOYEE agrees to 0111 ua entire 
. timo, skill, labor and attention to said employment, subject 
always to direction and contro? of tna EMPLOYER, ant to engage 


in such work and to pecform suci services at such times and 


places an the EMPLOYER may direct in connection with its businass. 


| سد‎ 
AUT پت‎ 
سے‎ EXHIBIT “A" 


In addition, the EMPLOYEE, during the term of this Agreement, 


shall not have a financial or beneficial interest 


in any business 
or enterprise engaged in the same or similar business to that of the 
EMPLOYER. 


The EMPLOYEE shall transfer, set over and assign to 


the EMPLOYER, any and all inventions or improvements that EMPLOYER 


1 
1 
1 
۹ 
5 3 t 
‘ 1 
may develop, make, invent, acguire or suggest during the term of 


such employment. 


~ 
. 


2. This Agreement shall be in effect for an indefinite 


period of time; provided, however, that the employment herein 


provided may be terminated by either p 


arty for cause at any time 


written notice to 


without notice, and by either party without cause on thirty (30) days 


the other as provided hereinafter. 


Termination of 
employment by either party, whether or not for cause, shall, 


however, 
ba subject to all terms of this Agreement including, but not limited 


o the terms of Paragraph 3 horcof with re pect to tha non- 


competition provision of this Agreement. 


In addition, upon 


termination with or without cause the EMPLOYEE shall transfer, 


set over and assign to the EMPLOYER, all property of the EMPLOYER, 


including, but not limited to, ‘any and all books, records and docu- 


ments of any nature whatsoever, either belonging to or derived 


from tho business, books, records, and documents of the EMPLOYZR. 


3. The EMPLOYEE agrees that on the termination of its 


employment, for any reason whatsoever, he will not for ies 


year (s) thereafter engage, either directly or indirectly, in any 
business or employment similar to or competitive with the business 


of the YMPLOYER, nor will he within said period of tine divert or 


7 


attempt to divert from the EMPLOYER, or any business or concern 


represented by it, any business whatsoever, particularly by 


influencing or attempting to influence any of the customers or 
. businezs contacts of the EMPLOYER. The EMPLOYEE agrees to the 


foregoing covenants and restrainji$as to his activities upon the 


termination of his employment, recognizing the irreparable damage 
a j 


' 
! 


r 


R 


which will or may result to the EMPLOYER in the event of a breach 


" 


of these covenants and restraints. The EMPLOYZE further agrees 


that in the event of such breach, the EMPLOYER shall be entitled, 


“dn addition to any other remedies and damages available to it by 


law, to a preliminary restraint and temporary and permanent 


injunctions to restrain the violation by the EMPLOYEE of such 


covenants and restraints. . 3 ah 


4. Any notice required a permitted to be given under 


.$ 


Aqrcement, shall be in writing and shall be delivered either 
personally or by certified mail, return receipt requested, to tha 


EMPLOYEE, or in the case of the EMPLOYER, to its principal place 


oí business and to the attention of the President. 


5. The failure of the EMPLOYER to enforce at any time 


or for any period of time, any ‘one or more of the covenants and 


restrains of this Agreement shall not bo deemed a waiver of the 
EMPLOYER'S rights to enforco each and every covenanant and restraint 


of this Agreement and should any portion of this Agreement, for any. 


^ 


reason, the waiver by either party of a breach of any provisions 


of this Agreement by the other shall not operate or be construed ; 


as a waiver of any subsequent breach by such other party. 


6. This Agreement shail be construed in accordance 


with the laws of the State of New Jersey. The parties consent to 


. the jurisdiction of the courts of the State c New Jersey and to that 


end appoint and constitute Corporation Trust Company, Jersey City, 


t 


New Jersey, as their respective agents for service of process 
and conferring of jurisdiction ove the parties and eubject matter 
of this Agreement. Such jurisdiction shall be deemed to include 


jurisdiction for preliminary restraints and injunctive relief. 


7. Any agreement or arrangement whereunder the said 


EMPLOYEE has heretofore been employed by said EMPLOYER is cancelled,, 


۹ 


released and discharged as of this date. . 


REX-NORECO, INC. 
By Gar "m Ie, 
ia MARK’ A. SALITAN, President 
: سر سس سے نے‎ 7 


آ 0E‏ سی س ھښ 


Y have read this Agreement and understand its terns, particularly 


۰ / y 
those provisions of Paragraph 3, pertaining to the non-competitive 
. p : ج‎ ۱ 
14 ۰ ۰ 


provision heroof. i acknowledge receipt of a copy of this E, 


P. 
Agreement. — 
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EXECUTIVE OFFICES 


FALISAOK avenue‏ سا 
EMGLEwOOO CLIFFS. NEW JERSEY 07624‏ 
TELEPHONE, (201) 967-6300‏ 


August 14, 1970 


Mr. Isidore Goodstein 

Little Britain Mobile Home Sales Inc. 
Box 68 

Rock Tavern, New York 


Dear Izzy: 


The Agreement that you signed with us on August 14, 1970 does not prevent 
you, should you leave our employ, from going into the mobile home sales 
business, providing the sales operation you might go into is located 

more than a two-hundred (200) mile radius from any of our existing sales 
locations or ores that we may open in the future. 


Most cordially yours, 


Ly A‏ ہی7 


Mark A. Salitan 
President 


nie Ss R ———— 
LA. 
کے‎ KCCEETED AND APPROVED by Isidore Goodstein 


سے 


GER IEA TEE قفتمعګهه عا اس‎ ANA EA 
EXHIBIT "8" سے‎ 


State of New York 


County of New York 


MARK A. SALITAN, being duly sworn, deposes and 


1. I am the President and Chicf Executive 
Officer of REX-NORECO, INC., ("Rex"), the plaintiff herein, 
located et 616 Palisade Avenue, Englewood Cliffs, New Jersey, 
and I am fully familiar with the business affairs of one of 
our subsidiaries, LOCH SHELDRAKE MORILE HOME SALES, INC., 
(hereinafter called "Loch Sheldrake") et Loch Sheldrake, New 
York. 

2. The business of Rex is arranging and finan- 
cing between lenders and mobile home dealers, financing mobile 
home dealers end insuring the interests of the lenders and the 


retail purchasers of mobile homes. 


3. As an adjunct and important support company 
to the main business affairs of Rex, a retail sales subsiciary 
called Loch Sheldrake Mobile was incorporated by us on January 
28, 1969, to sell at the retail level new end used mobile homes 
at a certain location in Fallsburg, New York (sometimes called 
Loch Shel.rake, New York). This location Las always ond does 
now handle, among other mobile homes, any repossessions or 
inventory of a dealership who may be in default between all 
the various lending banks with whom Rex has service agreements. 

4. Although in March, 1973 Loch Sheldrake sold 
the land in Fallsburg, New York on which its mobile home sales 
operations had been conducted, and certain new mobile homes 


and personalty connected with the operation of that sales 


rs = 


wens د‎ 


ee مت‎ M — (i 


* location, Loch Sheldreke did not at that time nor has it sincc 


sold its business or goodwill. Nor has Loch Sheldrake ceased 
or even interrupted the conduct of a mobile home retail sales 
business at the Fallsburg location. As demonstrated by Exhibit 
A annexed hereto, Loch Sheldrake has continued to advertise for 
the retail sale of mobile homes from the Fallsburg location 
under its own name. Moreover, Loch Sheldrake has completed a 


substantial number of retail sales of mobile homes from the 


Fallsburg location curing the period from April 1, 1973 to date. 


5. The continued existence of Loch Sheldrake 
and the continued operation by it of a retail mobile howe sales 
operation from the "allsburg location is further escablished 
by advertising in the classified telephone directories for the 
area in which the sales lot is located, by financial records 
and books of account and by franchise tax returns filed by 


Loch Sheldrake with the State of New York. 


6. In view of the fact that dcfendats' defense 


to tne claims asserted in the Complaint and to plaintiff's 


«prayer for injunctive relicf is fundamentally based on the 


demonstrably erroneous factual assertion that Loch Sheldrake 

is no longer engaged in the retail sale of mobile homes in 

the Fallsburg/Loch Sheldrake area und that Rex is thus no 
longer engaged directly or through its subsidiary in such 
business in that area and, extended demonstration that the 
assertions in the Goodstein Affidavit concerning his relation- 
ships with Rex and with myself are also replete with misstate- 
ments does not seem warranted. However, in the context of the 
pending motion to this Court as a court of equity, it does seem 


appropriate to point out that the Goodstein Affidavit is in 


w‏ سس 


error in claiming that Goodstein was fired by Rex in Novem- 


ber, 1973. In fact Goodstein was and continucd in the employ 


of Rex until February 5, 1974 at which time he voluntarily 


resigned from that employ without ever having disclosed his 
prior activities or then existing plans to enter into the 
business of selling mobile homes at retail in tae Fallsburg./ 


Loch Sheldrake area. 


~~ MARK A. SALITAN — - 


Sworn to before me 


25th day of April, 


AAT 
Yes ANA 4 
ی‎ m 

Notary Pubiic 


HERBERT F. ROTH 
Nolary Pubic, Stete of New ۷ 
No. 31-35/7103 
Qualified in 11٥۴٤ York County ے_‎ 
Cominission expires March 14, 3977, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 4 


EM‏ وو ات عت په وای ای واو نان نه 


REX-NORECO, INC., 
Plaintiff 
-against- AFFIDAVIT 


ISIDORE GOODSTFIN and 
PARKSVILLE MOBILE !ODULAR, INC., 


Defendants. 


STATE OF NEW JERSEY 


COUNTY OF BERLEN 


RUBIN SCHERTZ, duly sworn, deposes and says: 

1. Your deponent resides at 99 Woodcrest Drive, Woodcliff 
Lake, New Jersey and is in the employ of Rex-Noreco, Inc. contin- 
uously since December, 1967 and is the Assistant Treasurer of 
Rex-Noreco, Inc. 

2. Your ^ ent is a certified public accountant and is 
in charge, supervises and controls all of the internal accounting 
work for Rex-Noreco, Inc. and all of its subsidiaries. 

3. One of the subsidiaries of Rex-Noreco, Inc. is Locn 
Sheldrake Mobile Home Sales, Inc. located in Loch Sheldrake, “ew 
York. This is a mobile home retail sales business ard this sub- 
sidiary was incorporated on January 27, 1969 and your deponent 
b- and still does personally supervise, control and prepares 
from the original accounting books and records of Loch Sheldrake 
Mobile Home Sales, Inc. quarterly profit and loss statements and 
balance sheets. Your éeponent has done this for this Loch Sheldrake 
Mobile Home Sales, Inc. since its incorporation in January 27, 1969 
and continuously thereafter on a quarterly basis, without exception, 


through the date of this Affidavit. In fact che preliminary work 


is starting now for the quarter ending April 30, 1974, because 


m LETICIA IM —————— — 
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it is our Company policy to have all of the accounting work for 
each quarter for each subsidiary to be completed as early as 
possible after each fiscal quarter. 

4. Your deponent has been continuously from the inception 
of Loch Sheldrake Mobile Home Seales, Inc. to the present been 
in touch on a weekly basis with the sales lot manager of Loch 
Sheldrake Mobile Home sales, Inc. to discuss pricing, market.1g 
and methods and to assure proper auditing controls and your 
deponent ۸0 T attest to the fact that Loch Sheldrake 
Mobile Home Sales, Inc. has been from its inception and still 


is a viable, ongoing, essential business subsidiary of Rex- 


m + تسس‎ = 


Noreco, Inc. | 
5. Your deponent can attest to the fact that in March, 

1973 that only the land where the Loch Sheldrake sales operation 

was located was sold to an independent operator but the business 

of Loch Sheldrake Mobile Home Sales, Inc., its name, and its ' 


continuing operation was never sold to anyone. As a matter of 


fact a lease exists between the purchaser of said land and 
Loch Sheldrake Mobile Home Sales, Inc. in order for Loch Sheldrake 
Mobile Home Sales, Inc. to continue its business of selling 
mobile homes from that same location to retail purchasers of 
mobile homes. 

6. Your deponent aids in preparation of reporting to 
the Securities and Exchange Commission and the reports distribut- 
ed to the Company's sharcholders and those reports with respect 
to Loch Sheldrake Mobile Home Sales, Inc. as rendered clearly 
indicate only the sale of land and in no way indicate the sale 
or termination of tne business, its name, or the good will of 
the continuing and viable entity of Loch £heldrake Mobile Home 
Sales, Inc. as an ongoing retail mobile home sales business. 


spe 49 
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7. Your deponent has attached hereto copies of the quarterly 
sales tax returns paid for said sales tax to the New York State 
Department of Taxation and Finance for all of the quarters for 
the periods fron December 1, 1973 through February 28, 1974; the 
next quarterly tax return will be filed and paid ره‎ period 
ending May 31, 1974. 


The above statements are true and correct. 


RUBIN SCHERTZ 


Sworn to before me this 
25 day of April, 1974 


Morris Lieberman 
Notary Public of New Jersey 
My Commission Expires September 6, 1978 


* Because of the exigencies of the time schedule the original 
affidavit of which this is a copy was on 11" paper, single 
spaced, and hence not in accordance with the local rules of 
this Court. Said original affidavit, duly executed and notar- 
ized is annexed immediately hereafter. Said original affidavit 
has been retyped in this form for the convenience of the Court 
and to comply with the local rules of this Court. 


STATE OF NEW JERSEY) 
) ss: 
COUNTY OF BERGEN ) 


RUBIN SCHERTZ, duly sworn, deposes and savs: 


4. Your devonent resides at 99 Woodcrest Drive, Woodcliff Lake, New Jersev and 
و1‎ in the emplov of Pex-Noreco, Inc. continuously since December, 1967 and is the 
Assistant Treasurer of Rex-Noreco, Inc. 


2. Your deponent is a certified public accountant and is in charge, suvervises 
and controls all of the internal accounting work for Pex-Noreco, Inc. and all of its 
sub-idiaries. 


3. One of the subsidiaries of Pex-Noreco, Inc. is Loch Sheldrake Mobile Home 
Sales, Inc. located in Loch Sheldrake, New York. This is a mobile home retail sales 
business and this subsidiary was incornorated on Januarv 27, 1969 and your deponent has 
and still does personally supervise, control and orepares from the original accounting 
books and records of Loch Sheldrake Mobile Home Sales, Inc. quarterly profit and loss 
statements and balance sheets. Your ۴ has done this for this Loch Sheldrake 
Mobile Hore Sales, Inc. since its incorporation in January 27, 1969 and continuous lv 
thereafter on a quarterly basis, without exception, throurh the date of this Affadavit. 


In fact the prelininary work is starting now for the auarter ending April 30, 1974, because 


it is our Companv poliev to have all of the accountinr work for cach quarter for each 
subsidiary to be completed as earlv as possible after each fiscal auarter. 


4. Your deponent has been continuously from the incention of Loch Sheldrake Mobile 
Home Sales, Inc. to the present teen in touch on a weekly basis with the sales lot 
manaper of Loch Sheldrake Mobile Kore Sales, Inc. to discuss DF 


1 rarketine and 
methods and to assure proper auditing controls an? vour denonen* can personaliy attest 
to the fact that Loch Sheldrake "obile Hone Sales, Inc. has hee fron its inception 
and still is a viable, ongoing, essential business subsidiary of 


Yex-Noreco, Inc. 


5. Your deronent can attest to the fact that in “arch, 1973 that only the land 
where the Loch Sheldrake sales operation was located was sold to an independent operator 
but the business of Loch Sheldrake Nobile Here Sales, Inc., its nare, and its contint 
operation was never sold to anvone. As a matter of fact a lease exists hetween the 
purchaser of said land and Loch Sheldrake Mobile Hora Sales, Inc. in order for Loch 


Sheldrake Mobile Home Sales, Inc. to continue its business of selling robile homes 
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from that same location to retail purchasers of robile tores. 


6. Your deponent aids in preparation of reporting forms to the Securities and 
Exchange Commission and the 5 distributed to the Cornanv's shareholders and 
those reports with respect to Loch Sheldrake vohile Hore Sales, Inc. as rendered 
clearly indicate only the sale of land and in no wav indicate the sale or termination 
of the business. its name, or the food will of the continuing and viable entity of 
Loch Sheldrake Mobile Home Sales. Inc. as an onvoine retail mobile home sales business. 


7. Your deponent has attached hereto conies of the quarterly sales tax returns en 


ELLs paid for said sales tax to the “ew York State Pepartrent Taxation and Finance 


for all of the auarters for the periods from Decerber 1, 1973 through February 28, 1974; 
the next quarterly tax return will be filed and paid for the period ending "av 31, 1974. 
Pj aM 
The above statements are true and correct. 7 Y 
/ _— سسس‎ 
Beds: م‎ AM ; 7 
Sworn to before me this : RUBIN SCHE 
» j 
25 day of April, 1974. / "n 
رع‎ 
PEPE sit اجب مع 9- >2 ع‎ t لگنځ‎ de سے‎ 


Notary ۷۵ CF KEY KISEY 
My Cocrraiscica Expires Septembar 6, 1978 
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Under Articles 28 and 29 of ۱ ax Law 
December 1, 1972 - February 28, 1973 


Use Pre-addressed Form and Return Envelope for filing your return. 
Keep duplicate for your records. 
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PLEASE KEEP THIS COPY FOR YOUR RECORCS, 


Complete poge 2 of this form before moking entries below. 
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BUSINESS ACTIVITY 
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A Se 
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Summary of T2xes Due j 


Sales end Use Taxes (or! مساق‎ lel, prze 21 cmounts from Schedules A, 2 end N, if coy) 


(a) Credits (srrachments required) 
(b) Prepayments (srach Form ST-329) 
F y 


(c) Total Credits and Prepayments 


Sales and Use Taxes Due (line I less line 2:6(( 


Add: Late Filing 58 


b 


Attach remittance p: yaole to ''N2w York State Sales Tax Bureau'* and mail to your 
New York State District Tax Office or applicable PO Box on or before March 20, 1973. 


Amount Dua including Late Filing Charge ۱۱۰ 3 clus line 4) Pay this omount 
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Under Articles 28 206:29 of Tax Law 


Morch 1, 1973 - May 31, 1973 ا‎ E 7 
-t&-73 


Use Pre-addressed Form and Return Envelope for filing your return. 
Keep duplicate for your records. 


PLEASE KEEP THIS COPY FOR YOUR RECORDS. 


———— 


Complete page 2 of this form before moking entries beiow. 
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A 
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Summary of Taxes Due 


Sales and Use Taxes fral colure le), page 2 and 65.75 from Schedules A, B eod N, 4 any) 
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(a) 6۳60115 ١٩ required) 
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Add: Late Filing Charce 
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Amount Due including Late Filing Charge (line 3 plus line 4) Poy this omount b 


Attach remittance payable to ‘New York State Sales Tax Bureau'' and mail to your 
New York State District Tax Office or epplicaole PO Box on orbefore June 20, 1973. 
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(a) Credits (c:tachments required) 
(b) Prepayments (omach Form $T-330) 


(c) Total Credits and Prepayments 


Sales and Use Taxes Due (line ۱ less line 21c)) 


Add: Late Filing Charge 
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Attach remittance payable to ‘‘New York State Sales Tax Bureau'' and mail to your 
New York State District Tax Office or applicable PO Box on or before September 2C, 1973. 


Amount Due including Late Filing Charge (line 3 clus line 4) Poy this omount 
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Under Articles 28 and 29 of Tax Law 
September 1, 1973 - November 30, 1973 


Use Pre-addressed Form and Return Envelope for filing your return. 
Keep duplicate for your records. 


PLEASE KEEP THIS COPY FOR YOUR 805+ 


Complete page 2 of this form before making entries helow. 


GROSS SALES ANO SEAVICES | TAAASLE SALES Av y SERVICES 
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PURCHASES SUBJECT TOUSE TAX 


SUMMARY OF C (ro nearest dollar) 


BUSINESS ACTIVITY 


(to nearest dallar) 


۱۱ this return reports sales tores lor 


more thon one business locat +, check here. O 


Summary of Taxes Due 


Sales and Use Taxes (rera! colima (e), paze 2 end amounts from Schedules A, B ond N, i 


(a) Credits (ccrachments required! 
(b) Prepayments (smoch Form $T-332) 


(c) Tota! Credits and Prepayme nts 


Sales and Use Taxes Due (line ١ less line 2(c)) 


Add: Late Filing Cha Charge 


Amount Due including Late Filing Charge (line 3 plus line 4) Poy this omount » 


Attachremittance payable to'*New York State Sales Tax Bureau” and mail to your New York 
State District Tax Office or applicable P.O. Box on or before December 20, 1973. 
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Under Articles 28 and 29 of Tax Law 
December 1, 1973 - February 28, 1974 
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€ 
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Geneve (city) 
TOTALS- 


| ENTER ON PACEM ٢ Sox 8 oxe ine} 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


“ec oso و وو و ای‎ ww. 


REX-NORECO, INC., 
Plaintiff 
-against- AFFIDAVIT 


ISIDORE GOODSTEIN and 
PARKSVILLE MOBILE MODULAR, INC,, 


D. endants 

STATE OF NEW JERSEY ) 
COUNTY OF BERGEN ١ 

Doris W. Oclhaum duly sworn deposes and says: 

1. Your deportent resides at 1 Lindley Avenue, Tenafly, 
New Jersey and has been in the employ of Rex-Noreco, Inc. since 
October 12, 1970 and is in charge of the processing, preparing 
and discount ir” all retail mobile home instolmont contracts. 

2. One of the lenders purchasing mobile home contracts 
from Loch Sheldrake Mobile Home Sales, Inc. is the Plaza National 
Bi ık, Secaucus, New Jersey. Your deponent prepares the work shects 
for discounting under a service arrangement with said Bank. Your 
deponent personally handled and is fully familiar with the fact 
that the Plaza National Bank, between the period from March 1, 
1973 and the present time, has purchased appro itely 30 retail 
instalment contrac! و‎ (attached hereto) assigned to it from the 
selling dealer, LOCH SHELDRAYE MOBILE SALES, 1! These retail 
instalment contracts are assigned by Loch She] ke Mowile Home 
Sales, Inc., the selling dealer, to Plaza National Bank who in 
turn sends its check for the proceeds to Loch Sicldrake Mobile 
Home $ales, Inc. 

3. I am personally familiar with the fi £ that other 


lenders, from the time I started in Rex-Noreco's employ to the 
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present time, have been purchasing retail instalment contracts 
from Loch Sheldrake Mobile Home Sales, Inc. and there is no 
questio whatever in my mind that Loch Sheldrake Mobile Home 
Sales, Inc. never ceased to do business as a going concern and, 

a matter of fact, does substantial business on the retailing 
of mobile homes and is a most essential ongoing and continuing 
operating subsidiary of Rex-Noreco, Inc. 


9 ٣ A. 
poris W. Oelbaum 


Sworn to and subscribed before me 
this 25th day of April, 1974. 


۳ NUN ES MET E سیت‎ 
Notary Public 
Morris Lieberman 
Notary Public of New Jersey 
My Commission Expires September 6, 1978 
* Because of the exigencies of the time schedule the original 


affidavit of which this is a copy was on 11" paper, single 
spaced, and hence not in a.cordance with the local rules of 
this Court. Said original affidavit. duly executed and notar- 
ized is annexed immediately hereafter. Said original affidavit 
has been retyped in this form for the convenience of the Court 
and to comply with the local rules of this Court. 
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STATE OF NEW JERSEY  ) 
8S: 
COUNTY OF BERGEN ) 


Doris W. Oelbaum duly sworn deposes and says: 


l. Your deponent resides at 1 Lindley Avenue, Tenafly, New Jersey 
and has been in the employ of Rex-Noreco, Inc. since October 12, 1970 and is in 
charge of the processing, preparing and discounting of all retail mobile home in- 
Stalment contracts. 


— —— 


2. One of the lenders purchasing mobile hone contracts from Loch Shel- 
drake Mobile Home Sales, Inc. is the Plaza National Banis Secaucus, New Jersey. 
Your deponent prepares the work sheets for discounting under a Service arrangement 
with said Bank. Yor deponent personally handled and is fully familiar with the 
fact that the Plaza National Bank, between the period from March 1, 1973 and the 
present time, has purchased approximately 30 retail instalment contracts (attacned 
hereto) assigned to it from tre Selling dealer, Lock SHELDRAKE MOBILE HOME SALES, 
INC. These retail instelrent contracts are assigned by Loch Sheldrake Mobile 6 
Sales, Inc., the Selling cealer, to Plaza National Bank who in turn sends its 
check for the proceeds to Loch Sheldrake Mobile Home Sales, Inc. 


3. Iam personally familiar with the fact that other lenders, from the 
time I started in Rex-licreco's enploy to the present tine, have been purchasing 
retail ; stalrent contracts from Loch Sheldrake Mobile home Sales, Inc. and there 
is no Question whatever in my mind that Loch Sheldrake Mobile Home Sales,Inc. 
never ceased to do business as a goin? concern end, as a matter of fact, does sub- 
Stantial business on the retailing of mobile homes and is a most essential ongo- 
ing and continuing Operating Subsidiary of Rex-Noreco, Inc. 


E! ای‎ AT . 
اجه‎ A AA 
Doris W. OQelbaum 


Sworn to and Subscribed before me 
this 25th day of April, 1974, ! 


j LY 
lirt, mee العا‎ 

Notary. Public... 
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O Y, 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
AA ۴م مر و چو يې‎ 
REX-NORECO, INC., 
Plaintiff 
-against- AFFIDAVIT 


ISIDORE GOODSTEIN and 
PARKSVILLE MOBILE MODULAR, INC., 


Defendants 

STATE OF NEW JERSEY ) 
COUNTY OF BERGEN j 

Doris W. Oclbaum duly sworn deposes and says: 

1. Your deponent resides at 1 Lindley Avenue, Tenafly, 
New Jersey and has been in the employ of Rex-Noreco, Inc. since 
October 12, 1970 and is in charge of the processing, preparing 
and discounting of all retail mobile home instalment contracts. 

2. Cne of the lenders purchasing mobile home contracts 
from Loch Sheldrake Mobile Home Sales, Inc. is the ۶1827 National 
Bank, Secaucus, New Jersey. Your deponent prepares the work sheets 
for discounting und2r a service arrangement with said Bank. Your 
deponent personally handled and is fully familiar with the fact 
that the Pleza National Bank, between the period from March 1, 
1973 and the present time, has purchased approximatcly 30 retail 
instalment contracts (attached hereto) assigned to it from the 
selling dealer, LOCH SHELDRAKE MOBILE SALES, INC. These retail 


instalment contracts are assigned by Loch Sheldrake Mobile Home 
Sales, Inc., the selling dealer, to Plaza National Bank who in 
turn sends its check for the proceeds to Loch Sheldrake Mobile 
Home Sales, Inc. 


3. 1 am personally familiar with the fact that other 


lenders, from the time I started in Rex-Noreco's employ to the 


present time, have been purchasing retail instalment contracts 
from Loch Sheldrake Mobile Home Sales, Inc. and there is no 
question whatever in my mind that Loch Sheldrake Mobile Home 
Sales, Inc. never ceased to do business as a going concern and, 
as a matter of fact, does substantial business on the retailing 
of mobile homes and is a most essential ongoing and continuing 


operating subsidiary of Rex-Noreco, Inc. 
L 


S 011111111111111 5 
Doris W. Oelbaum 


Sworn to and subscribed before me 
this 25th day of April, 1974. 


HUMUM AME‏ سس سےا 
Notary Public‏ 
Morris Lieberman‏ 
Notary Public of‏ 
My Commission Expires Septembor 6, 1978‏ 


* Because of the exigencies of the time schedule the original 
affidavit of which this is a copy was on 11" paper, single 
spaced, and hence not in accordance with the local rules of 
this Court. Said original affidavit, duly executed and notar- 
ized is annexed immediately hereafter. Said original affidavit 
has been retyped in this form for the convenience of the Court 
and to comply with the local rules of this Court. 
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STATE OF NEW JERSEY ) 
ss: 
COUNTY OF BERGEN ) 


Doris W. Oclbaum duly sworn deposes and says: 
1. Your deponent resides at 1 Lindley Avenue, Tenafly, New Jersey 
and has been in the employ of Rex-Noreco, Inc. since October 12, 1970 and is in 
charge of the processing, preparing and discount 1g of all retail mobile home in- i 
stalment contracts. 


2. One of the lenders purchasing mobile nome contracts from Loch Shel- | 
2 
drake Mobile Home Sales, Inc. is the Plaza National bani, Secaucus, New Jersey. 
Your deponent prepares the work sheets for discounting under a service arrangement 
F ! £ 
with said Bank. Yor deponent personally handled and is fully familiar with the 
fact that the Plaza National Bank, between the period from March 1, 1973 and the 
, ? 

present time, has purchasea approximately 3 retail instalment contracts (attached 
hereto) assigned to it from the selling dealer, LOCH S! 3 


لا 


MOBILE HOME SALES, 


INC. These retail instalment contracts are assigned by Loch Sheldrake Mobile Home ۰ 


Sales, Inc., the selling dealer, to Plaza National ¿ank who in turn sends its 
check for the proceeds to Loch Sheldrake Nobile Home Sales, Inc. 


3. I am personally familiar with ihe fact that other lenders, from the 
time I started in Rex-Noreco's empioy to the present tire, have been purchasing 

retail instalment contracts from Loch +6 Mobile Home Sales, Inc. and there 

is no question whatever in my mind that Loch Sheleraxe Yobile Home Sales,inc. 

never ceased to « business as a going concern and, a matter of fact, does sub- 

stantial business on the retailing of robile nores and is a most essential ongo- 

ing and continuing operating subsidiary of Rex-^oreco, Inc. 


" میا 
رم 


“Doris W. Oelbaun 


Sworn to and s 


ubscribed before me 
this 25th day of 


1 

April, 1974. | 
1 
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MOBILE HOME | DESCRIPTION 
A ME o به سی‎ E. ہے‎ 
Yoar a d gy Size ++ Bedrooms Serial No. 
‘COMPUTATION OF DEALER PROCEEDS 
> FJ? 
۴ Urpaid Cash Price Balance مک‎ 4+ 
Less: 
Doclor Holdback . 0 
Floor Plan (T.R. # or pay to O lolo cali 
Credit Check Fee | Tm 
Sales Tax ENA GENO RTE 
Filing Fee ae 
Other Charges 
TOTAL DEDUCTIONS 8 n treo REI A 
NET PROCEEDS DUE ۴ in $242.70 پا‎ 
س وي شش ہے و‎ 


! DISTRIBUTION 
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Yoer Mako Size 
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TAI AAA IA 


COMPUTAT.ON CF DEALER PROCEEDS 


Unpaid Cash Prico Balance La L2 _ 


Loss: "T 
Doslor Holdbacx 
wr Pe IER or o gcd | asocio steterit 
Crodit Chock Foe ۳ O SEUNA E 
Salos Tax Vene BAIL SS ! 
Filing Foo 
Other Charges 
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NET PROCEEDS DUE | x 5 2 


REX AGENCY PLAN DISTRIBUTION f ~ NORECO PLAN DISTRISUTION. 
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۱ 

| 
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Filing Fee 
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TOTAL DEDUCTIONS 
NET PROCEEDS DUE 
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————M 
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a av^ 
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Checked..—— DEALER ADVANCE... 
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4 DEALER RESERVE...... 
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A A FILING FEE............. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


xX‏ ے تن سه نه .-.o‏ ے وا مور اښ وراښ يې — د 
REX-NORECO, INC., ORDER ۰۰ SHOW CAUSE‏ 
TO PUNISH THE‏ 
Plaintiff, DEFENDANTS FOR‏ 


CONTEMPT OF COURT . 
-against- 
78 Civ. 1728 


ISIDORE GOODSTEIN and (MEL) 
PARKSVILLE MOBILE MODULAR, INC., 


Defendants. 


Upon the Order of this Court granting à preliminary 
injunction against defendants entered on June 4, 1974 and 
affirmed by an Order of the Court of Appeals for the Second 
Circuit on July 3, 1974, and upon the annexed affidavit of 
Jeffrey A. Fillman sworn to August 21, 1974 and upon all of 


the pleadings and proceedings heretofore had herein, it is 


ORDERED, that defendants show cause before this Court 
in Room 2903 ۶ the United States Courthouse, Foley Square, 
New York, New York, on the ar day of August, 1974 & " o'clock 
fn. of that day, or as soon thereafter 5 counsel may be 
|] 
h cro 5 نا‎ - ١ 
heard, why an order should not be entered, purse nt to the RULES 


OF LOCAL CIVIL‏ ¢/ تنم 
inherent authority of this Court/and Rule 7 of the Federal Rules‏ 


7 
of Civil Procedure to punish the defendants and each of them for 
contempt of this Court upon the ground that such defenda ts, 


directly or indirectly have engaged and continue to engage 


in the sale of mobile homes within the interdicted area, in 
' 


E 1 


violation of the Order of June 4, 1974, and it is further 
ORDERED, that delivery of a copy of this Order to 
Show Cause and of the papers upor. which it is granted by 4 PM 


personal service on cr before August 23, 1974, upon A PM 


- RACE نس دارم‎ p 
[ ل‎ | Messrs. Fabricant, Lipman, Kennedy & Sweeney, peerseya for 
MP Í 
pS 
1 defendants herein, at 1 Harriman Square, Goshen, New York 10924, 


the address designated by said attorneys, shall be sufficient 


service of this Order to Show Cause, 


جوج و 


Dated: New York, New York 
August 2 1974 


Morris E Lasker— 


U.S.D.J. 


" o — MÀ — سیت‎ ——— M py. واوو‎ —À M MÀ M ممصم‎ — MM Bn  —À— —PÀ ہے‎ 
mn ا‎ eee یسیو مسجو کت‎ 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
REX-NORECO, INC., 
Plaintiff, 
1 AFFIDAVIT 


-against- 


ISIDORE GOODSTEIN and 
PARKSVILLE MOBILE MODULAR, INC., : 


Defendants. 


STATE OF NEW YORK ) 
$ SS. 
COUNTY OF NEW YORK ) 


JEFFREY A. 'ILLMAN, being duly sworn, deposes and says: 


l. I am a member of the firm of Finley, Kumble, Heine, 
Underberg & Grutman, attorneys for plaintiff, and have personal 
knowledge of the facts as set forth herein as I am also Assistant 


Secretary of plaintiff corporation ("Rex-Noreco"). 


Relief Requested. 

2. I submit this affidavit in support of plaintiff's 
application to punish defendants for contempt of this Court and 
for other relief warranced by repeated and deliberate flouting 
and violation of an order entered June 4, 1974 enjoining defend- 
ants, individually and collectively, from engaging in the sale 
of mobile homes, directly or indirectly, at their present location 
or any other location, within a specified area, and further en- 


joining the defendants from advertising, servicing or financing 


lob 


EE‏ ومس 
تسس سح 


۰ ۰ ۰ 


mobile homes within the same area. The order entered June 4, 
1974, as affirmed by the Court of Appeals for the Second Circuit 
on July 3, 1974, is annexed as Exhibit "A", The reason <his 
application is being brought on by an Order to Show Cause rather 
than by Notice of Motion is that plaintiff suffers and continues 
to suffer irrepairable injury from the repeated violations of the 
Order granting preliminary injunction for which it now seeks to 


punish the defendants. 


3. There have been numerous sales of mobile homes by 
the defendants, their agents, officers and employees, and widely 
disseminated advertising within the interdicted area from and 
after June 14, 1974, the date upon which the order took effect 
after a sta, of ten days to afford an opportunity to appeal. 
This course of conduct on the part of the defendants evinces a 
callous disregard for the authority of this Court and for the 
rights of the plaintiff as determined and warrants the imposition 
of a fine upon both the individual and corporate defendants, a 
relinquishment by the defendants of all of the profits made as a 
result of their illegal sales and such other relief as the Court 


deems appropriate after holding a full, evidentiary hearing. 


4. Plaintiff seeks, among other things, a permanent 
injunction and the enforcement of an agreement between plaintiff 
and defendant Isidore Goodstein, a former employee of Rex- 
Noreco, whereby Goodstein agreed that when his employment 
terminated he would not engage in competitive activity for two 
years within 200 miles o^ -Noreco mobile home retail sales 
location at Loch Sheldra. . ,oodstein left his employment with 


Rex-Noreco on February 5, 1974 and thereafter violated the 


agreement. 


-2 jo} 


0 
[7 


è 


RF ٧ e ee 20:000 000000500000000 7 


Violations‏ وت 
Annexcd as Exhibit "B" is a copy of page 38,‏ .5 
dated August 7, 1974, of a publication called the "Catskill‏ 
Shopper", which purports to have a weekly circulation of 35,000.‏ 
A 49-square-inch advertisement replete with bold-faced type urges‏ 
the purchase of mobile homes with "100% financing” from Parksvill‏ 
Mobile Modular Homes, Inc. located at Exit 97, Route 17, Parksvill‏ 
New York. Parksville, in Sullivan County, is a location within‏ 
a 200-nile radius of Loch Sheldrake, New York, the prohibited‏ 
area; indeed, in the findings of fact which the Court has al-‏ 
ready made and upon which the preliminary injunction was granted,‏ 


the Court found, at Paragraph 10, that defendants" retail sales 


location at Parksville was within seven miles of Loch Sheldrake. 


6. Plaintiff knows that sales have taken place but 
is unable todztermine how many there have been since the order 
took effect without theaid of a hearing at which witnesses can 
be examined, records produced and thorough disclosure made to 


this Court of the shocking actions of the defendants. 


7. A telephone call on August 2, 1974 at 12:05 p.m. 
to the corporate defendant by an employee of the plaintiff and 
plaintiff's vice president elicited the response that defendant 
Parksville had available for immediate sale several makes of 
double-width, mobile homes; prices were quoted; and it was rep- 
resented by defendant through a person identifying himself as 


David Goodstein, that the sales lot was open for business 


4ه 


from 9:00 a.m. to 9:00 p.m. six days a week anc on Sundays from 


Noon to 6:00 p.m. 


: 8. It is evident that the Court's order entered on 
June 4, 1974 has been willfully and knowingly disregarded and 


that Rex-Noreco is entitled to the relief requested. 


9. No other application for the relief requested herein 


has been made or present ' to this Court or any other Court. 


NOW WHEREFORE, it is respectfully requested that this 


zT 


Court grant an order setting down for a full evidentiary 
i hearing, at a date and time to be determined by the Court as 
soon as may be practicable the matter of the repeated, willful 


violations by defendants of the order granting preliminary 


injunction entered on June 4, 1974; and that the defendants aná 
each of them shall Le fined for contempt of court and made to 
4 disgorge to plaintiff all of the profits of the illegal sales 


made by them and granting to plaintiff such other and further 


ې پور 


relief as the Court deems proper. 


A بے‎ Fillman 


Sworn to before me this 


« 
21 day of August, 1974 


(ENCORE FLORY 
NOTARY PUBLIC, STATE OF NEW YORK 
No. 8 
Qualified in New ۷ Courty 
Commission Expires March 30, mp7 


Lune. P 


بت 


110 


Exhibit A 


Fimpar & FUND INSURANCE COMPANY 


TUE AMERICAN INSURANCE COMPANY 


" mo "AT!ONAL SUPETY )0 510 
k IREMANS پا‎ TT 13 ASSOCIATIO INOCHNITY CORPORATION 


AICA CIA G AMERICAN AUTOMOBILE INSURANCE COMPANY‏ ہم يدش مو ودن 


UNITED STATES DISTRICT COURT 


Southern DISTRICT OF NEW YORK 


— 


74 Civ. 1728 e 
REX HORECO INC, — | 
Plaintiff PRELIMINARY i 


egeinst 


UNDERTAKING on INJUNCTION 
ISIDOR GOODSTEIN AND 
PARKSVILLE MOBILE MODULAR 6 


Defendante 


M icd 
poset وا‎ e. e 


THE ABOVE NAMED ۸ having applied to cne of the Judges of this Court for an order دا‎ show couse why a preliminary injunction 


fn 
should not issue and for a temporary restraining order, pending hearing thereon, and Judge... MORRI S E. 5 


M7 EIA AU — —having signed the said order to show cause reaming موجه‎ delen ind 
directing that a hearing be held, and such hearing in fact having been 
held; and 


WHEREAS, Judge... MORRIS د د ۲۰۱ ,۸۳ و‎ the--201 s 


day of _May.___ 


___., 19 740+6٥6 a temporary restraining order and directed that p’aintifl file security in the sum اہ‎ : 


NOW, THEREFORE, NATIONAL SURETY CORPORATION, having an olite and place of business in the City, County and State 


of New York, does hereby, pursuant to the Statute in such case made and provided, undertaken in the sum ol 


FIFTEEN THOU SAND AND 00/100---------------($15,000,00) === 


oon 


ANA A 


that the plaintiff will pay lo the defendant so enjoined, such damages 


۰ they 


, and costs not exceeding the belore mentioned sum as 
may tustain by reason o! scid order to show cause ond said 


Injunction if same should issue, if the Court finally decides that the plaintiff was not entitled thereto, such damages and costs 


be ascetigined and determined by the Court, or by a Referee appointed by the Court, or by a writ of inquiry, or others‏ ما 


as the Court shali direct. 
DATED, New York, May 22 ور‎ 4 y 
3 p Des — CORPORATION 
7/2 7 se uia 
By ^ et 1 7 7e. 1 des 
Robcrii Rosen£fld پر رڈ‎ 
n ۹ ۰ ۰ . A 
ہیں‎ ^, 

$60560-NS-1-73 , , ۰ 8 vm 


Hew York 3 : 


On tho 22nd .سد وراو‎ HY OF. 298 سم‎ in the yoar— L974 _ teloe mo 
potconully ۰ __ Roberta Rosenfeld ise cr لی‎ me known, who, baing by me duly sworn, 
did depose and ray Wet he resides XX at 2007 Avo Le, Dkyn, N.Y. ... -.-.-__—-- that ho ls an Atiorney-in-Puct of 
NATIONAL ۷۲ CORPORATION, the corporation. ede enbed m ond. which executed the above instrument, that he knows the 
seal of said corpor ion; that the gral alhaed to said instrument is nuch corporate real, thar ۱١ was د۵۵‎ by tho bond cf directors 
el said corporation, and that he signed hia namo thereto by like orior, aud that the Superintendent of Insurance of the State of New 
York has, pursuant to Chapter 692 of the Laws of the State of New York lor tho year 1999 constituting Chey ter 28 . the Consolidated 
Laws of the State of New York known a: the Insurance Law, as a:nended, issued. to the National Surety Corporation his certificate 
that said Corporation 13 qualified to become and bo accepted as surety or guarar onali Lends, undertakings, tecognizances, 


guarantoos and other obligations required of pormilled by law; ond tv such certifical; t, not been revoked 
^ 4 1 
Alu Lol ١ ۱ 


Us 


COUNTY OF 


- 


Notary Public 


av 
POWER OF ATIORNEY KAREN ۷۷ 
ROTARY PINUS. State of N York 


STATE OF NEW YORK . | | ere 
COUNTY OF New York en: Qualified in Queen ۷ 
۴۰۳۶۴ دم‎ 
5 "ow 
q ایم ی‎ ere ۱۳۳ assistant on PH OMAL SURETY CORPORATION. do hereby 


certify thot the following کا‎ a full. true and correct copy ol Article Vil end ۷۱۱۱ of the By-Laws of the NATIONAL SURETY COKPORATION 
adopted cn the 2nd day of October, 1970. and now in full force and ellect, to wit 


Article VII, Bxecetion of Inatraments Pertariny to the Insurance Businces of the Company. 


Section 28 All policies. bonds undertakings. ceribicates of insurance. cover notes, tecogn.cances, contracts of indemnity, endorsements, ۱٤:١: 8 ۰. 
wal consents of Sufcties, re-imsurance Gscepiances er 72 nts. surety ٹہ‎ co-surety 29 Gnd agreements, under Aring 7s end 
ell ot ments perta..ng to the ۶ « business of t Compeny. shat be valid.y execu when s.¿ned on tena! cl the Company by the 
دہع من‎ of the Eoard of Directora, the Fres.cent. ony Vice President, eny oine: ollizer, empicyee, agent er © tney-m-last @uinerzed to so sign by m 
(1) the board of Ditecters. lii) f فو 0ہ‎ ot the Gard of Directors, (u) the Pr nt, (re) ony Vice 5 t, Ct (v) ony oiner person empowered by 
the Board of Directors, the Cr ^ ot the Board ci Directors, the Prezaent, cf ony Ve sident to give t ail pol 
cies cl insurance shail ciso bear the » ¿nasute el tro e. ond unless ma e Board 
۰ + ‘ol Directors, the President, or a Vue 7:00:16: و‎ ١ ¿nature Of the مصدعدت‎ of the Eoord_et 04 نت‎ 
y إن‎ a former cllicet shali be o! the same 7 . 


y the (Chairman oi 
esident لا حولم‎ 


The ciliaing of the Corporate sec! shall not be nocessary to the valid execution ol any instrument but ony person authorized tc execute such instru- 
ment moy یاه‎ the Company s seal hereto 

Article Vlil, Appointment and Authority of Resident Assistant Secretarica, and Attoracys-in-Fect, and Agents to Accept Legal Process end Moke 
Aprrarences 

“Section 29. Appointment The ہد وی‎ of the Beard ol Directors. the President. any Vice President, of any other persor cut 
el Directors, the Chairman of the ٤ of Directors. te sident ct ony Vice Piesident, raj, trom tme to UTA, 75 Rea? 
end Atiornsys-in Fact to regreso t and act tor ond on cena! ci the ۷ and Agents to accept legal process and care e, + 
beho!l of the Company. 


esoo --‏ لا مرج سے 
Tent Sewretaries 45 fact era Len 9.3‏ 
nt ond all authority ۵ thereby may be re«cked ot ony‏ 


Fs the 0٤ 


evidencing the.t 77 1 
any person empowered to موعت‎ su OP PONE 


1 do further certify thet pursuant to sad By-laws Thomas T Carmizk, Lawrence Carr, Harold J Carr, Walter M. Cart, Barbara DeGray. 
Stella Dill, Robert .تا‎ Scala :یی‎ H. F am W. Finkle. Anthony Gare za Denise Gonnori, Kerzeth K 5 C. A. Hummers, 
Robert M. Kumplbezk, Cha 


McAdoo, Karen ! 


zen X. O'Brien. Charles F Perkins, [can M 
Plarner, Walter Pratz, 26:) Lawrerce H Savoy. Noel art | ۷۵:۵, Joseph A. Valle Wayne W 
Watson, Robert 1. Whezton and Floyd H. White were each duly err NAL SUPETY CORPORATION en the 
Ist day of January, 1973, with full power and authority to execute, az ino wicdge and deliver any and a'l bonds, recognizances contracts, 


agreements of indemnity end other conditional cr coligatory undertakings, without limitation as lo the amount Said power ol attcrney 13 
in full force and effect and has not been revoked 


1 do further certify that the Superintendent o! I-surance of the State o! New York has issued to the NATIONAL SURETY CORFO- 
RATION his certificate that sari Compony 1s qua ied to cezome cnd Le accepted as surety or guarantor on all bends, undertakir.25 
and other obligatizns or guarantees, Es provided ın the 6 Law of the State of New York and all laws amendatcry thereol 
end supplementary thereto, ond that such cerhiccte has not been revoked moons mos 


سر د 
سمل سیک سلا Dt A m PA PI‏ 


——-Res4 مس ی‎ Sectelaty 


Subscribed and sworn to belore me this 


22nd /) 


AEB A 


ý 7 
8ئ‎ 


وس 


Notary Pu 
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UNITED STATES DISTRICT COURT A ci (aside; 5 
SOUTHERN DISTRICT OF NEW YORK RS wiped CH s 
RMS ری شیت عمش‎ CE Oe SERT 4 .. t 
۹ 2 4 WY 20 107; ٧ 
REX-NORECO, INC., كم‎ n y 
Wa Es * 
teen, de ٠ \ 
Plaintiff, 74 Civ. 1728 
. . (MEL) 
-against- 
ISIDORE GOODSTEIN, and ORDER FOR PRELIMINARY 
PARKSVILLE MOBILE MODULAR, INC., INJUNCTION 
yt Defendants. 
l وو وی و‎ m ما مسوم — و مو مو چو مو چو وو ووو مو وو مو چو وو وو وو وې کے و چو مو وو وو مو وو چو وو مو وو‎ — x 


this cause having come on to be heard on plaintiff's 
motion for a preliminary injunction pursuant to an Order to 
Show Cause dated April 19, 1974 and the Court, the Hon. Morris 
E. Lasker, District Judge, presiding, having considered the 
Complaint, and having heard and considered plaintifs's said 
application for a preliminary injunction and all the affidavits 
and exhibits filed herein to date, and having considered all 
memoranda of law filed by counsel, and the evidence presented 
at the hearing held before the Count on April 30, 1974 as well 
as oral argument of counsel in support of. and in opposition 
to plaintiff's application for a preliminary injunction and 
the Court being of the opinion tha! plaintiff has made the 
requisite showing for the granting of preliminary injunctive 
۰ 
relief, the Court now makes the following: 
FINDINGS or FACT 
l. Plaintiff, Rex Norecc, Inc. ("Rex") is a 
corporation organized and existing wndcr the laws of the State 
of New Jersey with its principal place of business in Englewood, 


Now Jerscy. t is qualified to do business and maintains a 
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sales location for the sale of mobile hom>2s at Loch Sheldrake, 
Sullivan County, New York. : / 
2. Defendant, Isidore Goodstein ("Goodstein") is 
an individual residing at and engaged in business in and about 
arksville, Sullivan County, New York. ۰ 
34. Defendant, Parksville Mobile Modular, Inc. 
("Parksville") is a corporation organized and existing under 
the laws of the State of New York with its principal place 
of business in or about Parksville, Sullivan County, New York. 
None of the jurisdictional allegations as to the respective 
parties hereto as set forth hereinbefore are or have been con- 
troverted by the parties. 
4. Goodstein began tus employment with Rex in 
November, 1965 25 a sales lot manager. Goodstein "ویب‎ 
continuously in Rex's employ until on or about February 5, 1974, 
۰ 
when Goodstein sent in notice of termination of his employment 
to Rex. At the time that Goodstcin resigned from Rex's employ. 
and for some time prior thereto, he was 4 Vice President of ° 
Rex and was paid a salary of approximately $30,900.09 per year 
plus substantial fringe benefits consisting of stock options 
and the ۰ 
5. During the years that Goodstcin was employed 
by Rex in the course of, and as part of his duties witi, Rex, 
Goodstein received training in and exposure to those factors 
material and relevant to successful selection and operat on 
of mobile ۴ retail sales lots. The operation of the mobile 


home: retail sales Jots industry is a specialized and unique 


business which has characteristics differentiating it from 


, " ^ 1 1 

۰ other retail operations. Particularly after his promot ٦ 
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to an exccutive position with Kex, Goodstein also received 


confidential information, trade secrets and know-how relating 


to the retailing and other faccts of mobile home operations 


generally and to the operations of Rex in particular, which 


had been developed by Rex over the years. 


6. Included in the exposure to Rex's confidential 


information, trade secrets and know-how which Goodstein rc- 


ceived were specialized sovrces of now and used mobile homes; 


methods for merchandisin~ new and used mobile homes with 


maximum effectiveness; information relating to the selection 


of sites for mobile home retail sales outlets particularly in 


the Sullivan County, New York area; the operating results of 


various retail sales outlets operated by Rex; and methods 


and sources for financing new and used mobile home inventories. 


Goodstein reached the point with Rex where it was his responsi- 


bility to select sites for Rex operated reta'1 outlets in 
areas as diverse as Williamsport, Pennsylvania; Ellenville 
and Loch Sheldrake, New York; Wilson, North Carolina; and 


Jacksonville, Florida. 


7. On or about August 14, 1970 by reason of the 


ever increasinc amount of confidential information, trade 
secrets and know-how to which Goodstein was becoming privy 


by reason of his employment, and as an inducement to Rex to 


continue him in such employment, Goodstein signed an ٤4 


nt 


with Rex, Exhibits A and B annexed to the complaint constitute 


a truc and correct copy of said agreensnt. Said agreement 
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has cen continuously in force and effect since that tim: 
except that 46۳ terminated his employment 7 
on or about February 5, 1974. Rex has performed all of 
its obligations under said ۰ 


8. id agreement provided in pertinent part 


that during the period of Goodstcin's employment by Rex, 


3 in would devote his “entire time” to his empioyment | 
‘ 
by «cx and could not have 8 financial or beneficial interest 
١ 
in any business or enterprise engaged in the same or similar | 
81 
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business" to that of Rex. Said agreement further contained 
the restrictions hereinafter set forth letter of interpreta- 
tion of even date therewith also ennexed on Goodstein's ١ 


acitivites for a two year period fo ¿ng termination of 


Goodstein's employment with Rex within a two hundred mile 


م 
> 


radius of Rex's retail sales locations existing on August 
1970 or on the date of such termination of employment. 


"3. the EMPLOYEE agrees that on the termina- 
tion of its employment, for ary reason whatsoever, he 
will not for (2) two year (s) thereafter engage, i 
either directly or indir ctly, in any business or 
employment similar to or competitive with the business 
of the EMPLOYER, nor will he within said period of 
time divert or attempt to divert fron the EMPLOYER, 
or any business or concern represented by it, any 
business whatsoever, particularly by influencing 
or attempting to influence any of the customers 
or business contacts of the EMPLOYER. The EMPLOYEE 
agrees to the fc.egoing covenants and restrains 
as to his acitivites upon the termination of his 
employment, recogniziny the irreparable dàmajo 
which will or may result to the EMPLOYER in the 
event of a breach of these covenants and restraints. 

The EMPLOYEE further agrees that in the event of 

such breach, the EMPLOYER shall be entitled, in 
addition to any other renedics and damaqes available 

to it by law, to a prc, minary restraint and tempor- 
ary and permanent injunctions to restrain the viola- 
tion by the EMPLOYEE of such covenants and restraints.” 


odis 
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i 9. During the last several months while —— 
by Rex, and after hc terminated his employment with Rex on or 
i about Fcbruary 5, 1974, Goodstein knowingly مرو مز‎ and 
continues to violate the terms and provisions of seid agreement. 
On 0/0477 26, 1973 while still employed by Rex, 0 
caused defendant Parksville to be incorporated under the laws 
of the Stata of New York, with Goodstein being the principal 
officer and shareholder thereof, for the purpose of engaging 
in the mobile home business in competition with Rex. Such 
facts were not known to Rex at the Lime that Goo^stein ter- 
minated his employment witii Rex. 
10. “Goodstein, through Parksville, is presently 
making and has made arrar-emcnts to own and operate, and 
in fact is admittedly own ng and operating, a mobile home 
_ retail sales location in Padsville, Sullivan County, New York, 
in seven miles of the Lech Sheldrake, New York location 
ot a Rex mobile home retail sales location. Said Rex retail 1 
5 . 
sales mobile hon? location was in existence and operation 
at Loch Sheldrake on August 14,,1970 and has been in existence 
and operation cortinuously thereafter. In this region and 
in this type of business the two mobile home retail sales 
locations will clearly be in direct competition. The extent 
of conflict and abuse of confidential information in the 
selection of this location by Goodstein for his and Parksville's 
mobile home retail sales location is indicated by the fact that 


it was Goodstein who, while in the employ of Rex, selected the 


Loch Sheldrake site for the Rex و م1 مو‎ location. ۰ 
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my | / 
i as an officer of Rex, Goodstein had access t^ and availed 
himself of operating results of Rex's Loch Sheldrake : 
outlet. 
11. Goodstein has refused to cease and desist 
from his competitive activities despite Rex's 5 
3 that such be done. 
12. If defendants’ conduct is permitted to 
continue Rex will suffer irreparabl” injury in ter: of 
| 
loss of retail business, interference with proper per- 
| formance of service obligations to lending institution 
! clients, and harm to qood will developed over the years. 
Rex does not have an adequate remedy at law to compensate 
it as to such injury. 
i 1 
CONCLUSIONS OF LAW ; 
! 


I. This Court has jurisdiction over the parties 
hereto and over the subject matter of this litigation. 

JI. The conduct of defendants and each them: 
in engaging in the business of selling mobile homes at ’ 
their mobile home retail sales location located in or about 

| 
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Parksville within seven miles of Loch ۰. is, 
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| ,مهبم(‎ y violation of the August 14, 1070 agreements between Rex 


the acts on the pari ci defendants, and cach of them, to maintain ¿he status 
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and Goodstein. 


It. This Court therefore has the power in its discretion to enjoin 


| quo until a final determination. 


IV. Onall the ‘acts and the showing made by the parties and their 


declared intentions, this Court is warranted in exercising its discretion 


| to grant a preliminary injunction to endure until fina] determination has 


| been made as to Rex's right to a permanent injunction, or until August 24, 


1975, whichever occurs first. 
NOW THEREFORE, this Court being duly advised in the premises 
and believing in its discretion that relief should be granted to the plaintiff; 


IT IS HEREBY, ORDERED AND DECREED: 


That the defendants, ISIDORE GOODSTEIN and PARKSVIL.LE MOBILE 


MODULAR, INC., individually and collectively, are hereby enjoined and 

restrained until final determination of this action from directly or indirectly 

in any way: 
(a) engaging in the sale of mobile homes, directly or indirectly, 
from defendants' present sales location located in or about 
Parksville, Sullivan County, New York, or from any other 
location within a 200 mile radius of Loch Sheldrake, except that 
the terms of this Order for Preliminary Injunction shall not be 
effective as respects performance of any contracts for the sale 
of mobile homes made by the defendants prior to the making of 
this Order or to delivery of any mobile hein pursuant thercto; 
(b) performing or commiting advertising, servicing, or financing 
of the sate of mobile homes at Loch Sheldrake, or insuring 
mobiie hemes or the lives of mobile home purchasers as an 
incident to the sale of mobile homes in Loch Sheldrake, Sullivan 


g 


Courtv, New York: 
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of the Clerk of: this Court, to afford the plaintiff an 
opportunity to appeal this Order and to apply for a further 


| stay in connection with said appeal. 


| satisfactory to the Clerk of this Court in the amount cf 
| Fifteen Thousand Dollars ($15,000). 

| 
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and it is furthcr 1 1 
for Preliminary Injunction are stayed for a period of ten 
(10) days, after filing and entry of same in the office 


Dated: 


ORDERED AND DECREED that the terms of this Order 
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The plaintiff shall file security in a form 


موس — 


Morris E. Lasker | 
į 


New York, New York 
May 20, 1974. 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT CF NEW YORK 
ے ې ے ېې ے سي سي ب مه ے ېي ے اسه‎ ew Ow ې‎ oe -- - پر سه سه‎ 
REX-NORECO, INC., 
Plaintiff, 
-against- AFFIDAVIT 
ISIDORE GOCLSTEIN and PARESVILLE 74 Civ. 1728 
NCETLE NOLÉLULAR, INC., (MOL) 
Defendants. 
... >o A, خر مو واي ته‎ A ربص‎ e 
| STATE CF Nar, YCRE 1 9090 
! وس‎ cr ږو د دی‎ 
| 151106112 GCOLST LIN, being duly svorn, deposez 


and says: 

lam the individual deienJaat nen ed in the above 
entitlr action, 

l make this affidavit in response to the motion by 
the plaintiff to punish me for contempt of court for allegedly violoting 


ti rms of a Preliminary Injunction issued by this Court, dated May 


Cn July 30th, 1974, I sold all my interest in Parks- 
ville Mobile Modular Homes, Inc. to dam Filipowski, £ copy of said 
contract of sale is annexed hereto. Simultencously, I resigned my office 
as director of said corporation and similarly my wife, Constr>ce Goodstein, 
executed a resignation of her position as Secretary and Treasurer o said 
corporation. Copies of said resignations are annexed hereto. 

Neither of us are now employed by or affillated with 


said corporation in any manner, At the present time, I amu 1. ployed and 


n3 
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am lookin; for work. 

Pursuant to the terms of said contract of July 

30th, 1974, I executed and delivered to Herbert J. Fabricant, as Escrow 
Agent, stock certificate No. 1 of said corporation, endorsed specifically 

to Adam Filipowski. Said certificate represented ten (10) shares which 
was at that time all the outstanding shares of stock of the corporation. 
Attached is a Balance Sheet of Parksville Mobile 
Modula - Homes, Inc. as of July 315t, 1974. It shows that at that tire, the 
corporation had a net worth of $12, 405, 00. 

Also annexed is a Profit and Loss Stateme:.. وج‎ 

of the same date showing a $2,621.00 loss, 

In order to sí: ize n y position and sever myself 
fron the corporation, ] su. “em. ced that net werth (minus the loss) in tura 
for Mr. Filipowski's quarar of $59,642. 00 of operating liabilities. 

In short, to dissociate myself with Parksville Mobile Modular homes, ۰ 
] lost $10,478.00. 

Since the effective date of the subjeci order of 
Prelim inary Injunction fi. e.) May 30th, 1974, I have not sold individually 
or collectively, directly or indirectly, or in conjunction with anyone else 
any mobile homes or trailers at or from the Parksville Mobile Moduler 
vales lot in Parksville, New York. 

My son, David, is an employce of Mr. Filipowski, but 
I do not advise him or consult with him aa to the operation of the business. 
Any sales that have occurred at or from the subject 
site since July 30th, 1974 have been under the auspices of Adam Filipowski, 
who is not a party to the action, or 8ubject to the terms of the instant Pre- 


liminary Injunction. 


24 


I received no corrpensation or benefit from any such 
sales and do not engage in the operation of the Filipowski business in any 


way whatsoever. 


Sworn to before nie this 


____ day of August, 1974. UE as 


Isidore Coodstein 


DISTRICT 
UNITED STATES¿COURT OF APPEALS 
FOR-THE-SECOND CIRCUIT SONY 
REX-NORECO, INC., 
Plaintiff, Appellee 
AFFIDAVIT 
ve. 
af Civ. 8 
ISIDORE GOODSTEIN and (MEL) 
PARKSVILLE MOBILE MODULAR, INC., 


Defendants- Appellants. 


STATE OF NEW YORK ) 
COUNTY OF ORANGE ) 70 

JAMES C. SWEENEY, being duly sworn, deposes and says: 

] am a member of the firm of Fabricant, Lipman, Kennedy and 
Sweeney, the attorneys for the Defendants herein, 

1 make this Affidavit in response to the Plaintiff's motion to punish 
the Defendants for contempt of Court for alleged violation of this Court's 
Order granting a Preliminary Injunction. 

It is clear from the accompanying Affidavit of Isidore Goodstein, that 
he has completely divested himself from any interest in the operation of 
the Parksville Mobile Modular sales lot in Parksville, New York, and that 
he is not now nor has he since May 30, 1974, directly or indirectly engaged 
in any cale of any mobile homes within a 200 mile radius of Loch Sheldrake, 
Ulster County, New York, Any business carried out at the Parksville alte 
now is being done so by Adam Filip: ۱ who purchased all the stock of 


Parksville Mobile Modular, Inc. on July 30, 1974. 


| 16 


The purpose of the Prelimina:, unction of May 20, 1974 (stayed 


until May 30, 1974) was to prevent Isidore Goodstein from operating at the 
questioned sales lot, It was Mr. Goodetein who allegedly had the special 
knowledge of the Plaintiff's business that, if utilized in the proscribed area, 
would be detrimental to Plaintiff‘ business (See paragraphs 5 through 10 
of Judre !asker's Findings of Fact). It was Mr, Goodstein through 
Parksville Mobile Modular, Inc. as an alter ego (see paragraph 10 of 
Judge Lasker's Findings of Fact) that was operating the Parksville lot and | 
utilizing the special knowledge he allegedly acquired while employed by 
Rex-Noreco, Inc. It was Mr. Goodstein's business that was the subject 
of the Injunction, 

Mr. Goodstein hes ceased to operate and has sold Parksville, Inc. 
to Adam Filipowskl, He no longer has anything to do with the business and 
¿ses not impart his alleged "special" knowledge to the new operator, Adsra 
Filipowski, Parksville Mobile Modular, Inc. is no longer an alter ego of 
Mr. Goodstcin, 

The Injunction did not prevent Mr, Goodstein from selling his ۰ 
He had to in order to protect himself frora financial disaster, In return 
for the sale of the assets of Parksville, ine. , 47am Filipowski guaranteed 


all of ۰ Goodstein's outstanding liabilities incurrea during operation of 
the business, How or where his ور‎ successor raxintaing the business 
7 of no importance, Mr. ~iiipowaki could just as well operate vnder the 
name "X Y Z" Mobile Modular Sales. The true fact is that the spirit of the 


Injunction (i. €.) to prevent Goodstein from operating has been obtained and 


dio 


Goodstein has not in any way disobeyed the Injunction, 
The Plaintiff would have this Defendant ruined financially, By way 
of preliminary proceedings they have succeeded in permanently putting him 
out of business. Now, they seek not to put him out of business but to saddle 
him forever with the operating debts incurred while legitimately in business, 
It would seem that Rex is not satisfied with having succeeded ultimately 
at the preliminary level, but now secks to inflict as much financial hardship 
on the Defendant Goodstcin ag {s possible. 
رک‎ Zn E. Secre 
JAMES نا‎ SWEENEY > 
Sworn to before me this 


day of August, 1974. 


Notary Public 


re rr mre — ge —— — — — o MÀ 


July 30, 1974 
TO WHOM IT MAY CONCERN: 


I herc»r sesign my position as Director of Parkeville Mobile 


Modular, I^^ fective immediately. 


7 
0و ےم ا ہیں 


— ه۱۱۱ وف‎ GOODSTEIN 
* 


دبس 
ہے سو — وسلد سرو ee‏ 
OR‏ 


July 30, 1974 


TO WiiOM IT MAY CONCERN: 


I hereby rceign my office of President and Vice President of 


Parkaville Mobile Modular, Inc. effective immediately. 


S/ در گر‎ ta EA a 


ISIDORE GOOUSTEIN 


ا 
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July 30, 1974 
TO WHOM IT MAY CONCERN: 


1 hereby resign my position وه‎ Secretary and Treasurer of 


Parksville Mobile Modular, Inc. effective inirnedlately, 


Con VALUE Cr S; ۹‏ ھی 


Constance Goodstein 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


بو په سے و ېو مرم نه نارو ——— — 
REX-NORECO, INC., 1‏ 
Plaintiff, : LFFIDAVIT‏ 
Civ. 1728‏ 74 1 - 001 - 


(MEL) 
ISIDORE GOODSTEIN and PARK-VILLE MOBILE : 
AODULAR, INC., 


Defendants. 


STATE OF NEW YORK ) 
د‎ 89,13 
COUNTY OF "TW YORK ) 


LENORE D. KALMUS, an attorney duly admitted to 
practice in the Southern District of New York, being duly sworn, 


deposes and says: 


1. I am associated with the firm of Finley, Kumble, 
Heine, Underberg & Grutman, counsel to plaintiff in the within 


action. 


2. This affidavit is made in sup» rt of plaintiff's 
application pursuant to an Order to Show Cause signed by this 
Court August 21, 1974 to punish cach of the defendants for 
contempt of this Court arising from the continued activities of 


defendant Parksville Mobile Modular, Inc. ("Parksville") with 


respect to retail sales of mobile homes after June 14, 1974, the 


jan 
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effective date of the Preliminary Injuncti 
by this Court and against the defendants; 
to the Motion pursuant to Fed. R. Civ. P. 


behalf of at least one, and possibly both 


on heretofore issued 
and in opposition 
60(b) made on 


of the defendants, 


to modify the Preliminary Injunction. 


3. The plaintiff's application to punish the 


defendants for contempt of Court was based on uncontroverted 


evidence and indeed, an admission, that Parksville has 


continuously engaged in th. 24211 sale of mobile homes 


subsequent to the effective date of this Court's Preliminary 


Injunction. 


4. Defendants’ motion, while invoking the aid of 


this Court to take further testimony concer..ing the bona fides 
of the individual defendant's claimed divestment of his control 


of the corporate defendant, is devoid of any suggestion as to 


what such proof might be. Pla‘ntiff submits that defendants 


> 
2 


have no further proof to offer to contro ert the essential 


facts which the Court has already determined establish 


plaintiff's prima facie case that the transfer of defendant 


Parksville's stock by defendant Isidore Goodstein ("Goodstein") 


8 


to a putative purchaser, Adam Filipowski ("Filipowski") was not 


bona fide, these facts being that: (i) Filipowski takes ne 


part in the management or operation of Parksville; (ii) the 
operating personnel ot Parksville remain the same; 


(iii) Parks- 


ville is now operated by Goodstein's twenty-year-old son who 


——À set ما‎ 


resides with him and whose salary was suddenly escalated with 
a concomitant support contrikition to the Goodstein menage. 
Discovery conducted in this case since the contempt نوس‎ 
reinforces these findings and, if a further evidentiary 
hearing is held, it will be evident that defendants have 
nothing of substance ' offer but merely seek to delay the 
imposition of sanctions by available procedural devices. 
SUMMARY OF RECENT DEVELOPMENTS 
IN THIS ACTION 

5. At the evidentiary hearing on plaintiff's 
application conducted by the Court on August 28, 1974, (the 
"Hearing") the defendants contended that Parksville's 
continued operations were not in violation مه‎ the Preliminary 
Injunction and were not contemptuous behavior by either of 
the defendants because all of the outstanding stock of Parks- 
ville had been "sold" by Goodstein to an unrelated third person 
on July 30, 1974. In support of this argument the defendants 
submitted both a written agreement between Goodstein and 
Filipowski dated July 30, 1974 (the "Agreement") concerning 


the alleged sale of Parksville by Goodstein to Filipowski, as 


well as certain financial statements of Parksville dated 


July 31, 1974. 


6. Testimony elicited at the Hearing,substantially 


in response to questions posed by the Court, from Goodstein 
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and from his son, David, established that the only consideration 
"received" by Goodstein from Filipowski for the shares of 
Parksville stock wes an agreement by Pilipowski to "guarantee" 
the personal obligations previously contracted by Goodstein 

in respect of Parksville's business; further, upon the transfer 
of Parksville stock to Filipowski the compensation received by 
twenty-year-old David from Parksville and his corollary 

contri! ions toward the expenses and support of Goodstein's 


numerous family increased materially. 


7. During the Hearing the Court severa”. times 
requested that counsel for all parties submit memoranda to the 
Court on the question whether, given the fact that Filipowski 
had full knowledge of the pendency of this action and of the 
existence of the یسوی‎ Injunction at the time he allegedly 
purchased the Parksville stock from Goodstein, Parksville 
remained liable under the Preliminary Injunction even if the 
alleged sale of Parksville's stock vis bona fide. The Court 
also "directed" counsel for the defendant to procure an 
affidavit from Herbert J. Fabricant, Esq., the "Escrow Agent" 
under the Agreement, concerning the extent to which that 


Agreement had been consummated. 


8. The requested memoranda submitted by counsel 


apparently did not assist the Court materially in clarifying 


do 
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the legal issues as it was thereafter determined that a fact 
question -- the bona fides of the transfer -- would be 
dispositive of the contempt issue. The rather confusing 
manner in which the briefs failed to meet “head on" was par- 
tially the result of the internally inconsistent and peculiar 
position adhered to by the Fabricant firm since the Court 
first raised the question of its possible conflict of interest 
at the Hearing, that position being that its representation 
of Parksville extends only to those activities which occurred 
prior to July 30, 1974. The Procrustean truncation of the 
corporate client's representation to fit the bed of the indivi- 
dual client's interests creates a number of puzzling 
anomalies; for example, Point II of "defendants" brief deals 
exclusively with the activities of Goodstein and Filipowski, 
Parksville's new president, after July 30, 1974 bu! if defense 
counsel's position be accepted we must assume that the memo- 
سم‎ is only on behalf of Goodstein insofar as the question 


dealt with his relationship to Parksville during this period. 


9. In any event, on or about September 9, 1974 
Mr. Fabricant, the Escrow Agent, submitted to this Court an 
affidavit which recounts, in brief, the events leading up to 


the alleged sale of Parksville by Goodstein. He concedes that 


۲۲ 


! 0 the "written evidence that the Kingston Trust Company has 
accepted purchaser (Filipowski] as Guarantor of Parksville's 
obligations in place and stead of زم ومیسہور منیو‎ here" 

which the Agreement required to be delivered to Fabricant by 
August 10, 1974 if the transaction was to be consummated, was not 
in fact received. The Fabricant affidavit is ambiguous as to 
whether the materials originally delivered to Fabricant as Escrow 
Agent were ever delivered to Filipowski in order to خسن‎ the 


transaction. 


10. The memorandum of this Court, dated September 13, 
1974, opines that at the Hearing, "plaintiff established a 
prima facie case that the transfer of the stock and management 
of Parksville from Isidore Goodstein to Adam Filipowski was not 
bona fide,“ The "critical" facts upon which the Court premised 


this conclusion, on the state of the record as it then existed, 
were: 


"the proposition that Filipowski takes no active 
part whatsoever in the management or operation 
of Parksville; that he rarely, if ever, appears 
at its premises; that he has not engaged in the 
husiness of se`'ing mobile homes before his 
alleged takcoves; that the actual operating 

rsonn. . are all of its former employees 

xeept for Isidore Goodstein; that the man in 
charge is David Goodstein, who resides with his 
father; that David Goodstein's salary has been 
increased since Filipowski's takeover from $75 
to $200 per week of which David Goodstein 
contributes $100 a week to the support of his 
father's family." 


م هور" رگ 


On that basis, the Court ruled that plaintiff's motion to hold 
each of the defendants in contempt would be granted as to 

each defendan* which did not move to modify the Preliminary 
Injunction within ten days following issuance of the Court's 


Memorandum, 


ll. The Motion made by the Fabricant firm on 
September 19, 1974 for an Order pursuant .. Fed. R. Civ. P. 
60(b) in juxtaposition with certein historical events in this 
SG Tg ہیی‎ with respect to the question whether the Motion 
is made on behalf of each defendant or only on behalf of 
Goodstein. The Notice of Motion does not specify on whose behalf 
it is made but the signature indicates that the Fabricant firm 
contínues to represent the "defendants", as does the affidavit 
of James Sweeney, Esq., in support of the Motion. Yet at the 
Hearing, Mr. Sweeney represented to the Court that there would 
be a substitution of attorneys for Parksville, Mr. Sweeney 
reiterated that he no heres represented Parksville, at least 
with respect to post-July 30, 1974 matters at examinations 
before trial of Parksville by various of its officers or 
employees, ini ae Goodstein; on that basis he wd te no 
position to produce Filipowski for examination of Parksville nor 
was he able to produce books and records currently in Parksville’ 


possession, custody or control. Notwithstanding Mr. Sweeney's 


ME, 0 


representation to this Court and the position asserted by him 


at examinations before trial, ana notwithstanding the conflict 
of interest which may exist between Goodstein and Parksville 

on the present state of the record which was brought to 

Mr. Sweeney's attention by this Court and by Magistrate Goettel': 
Report to this Court of September 13, 1974, no counsel has yet 


been substituted for the Fabricant firm as counsel to Parksville. 


DEFENDANT[S] MOTION 


12. Assuming that the Motion now before the Court 
for consideration applies to each defendant, it should be 
denied as to each defendant on papers, and without the necessity 
of conducting a further evidentiary hearing. The Sweeney 
affidavit in support of the Motion relies exclusively on proof 
already in the record which this Court held established a 
"prima facie case" for the plaintiff's Motion to hold each 
defendant in contempt. Not a single fact is offered in the 
Sweeney affidavit that was not before the Court at the Hearing; 
the affidavit neither contains a summary of further testimony 
thought to be necessary nor identifies additional witnesses to 
be called,if any. (it should be noted that defense counsel 
elected not to attend the deposition of'Filipowski conducted 


oy plaintiff on October 1, 1974). We submit that the law of 


this case as established by the Court at the Hearing requires 


۷ 


a 


an offer of proof as a condition precedent to a further hearing. 
A transcript of the Hearing is submitted herewith as Exhibit "A", 
as one of the documents to be read in Support of plaintiff's 
motion and in opposítion to defendants' motion; at page 74, the 
Court directed: | 

*"...if questions remain [after submission of 

memoranda and the Fabricant affidavit] counsel 

shall submit letters indicating what further 

testimony they believe is necessary and if 

the Court agrees that such testimony is necessary, 

a further hearing will be scheduled." 

13. The lack of any new, substantive material, in 
defendants request for a further hearing to develop proof in 
support of the request to modify the Pre]: inary Injunction is a 
failure which obviates the need for any further evidentiary 
proceeding. Indeed, the inescapable inference is that there is 
no such proof, 


DEVELOPMENT OF PROOF THOUGH 
DISCOVERY 0 


14. The rectitude of the conclu .ons reached by the 


Court upon testimony taken at the Hearing is reinforced by the 


evidence developed through discovery whic! has since taken place, 
From the examination before trial of Cood: in, it is manifest 
edo 
ho 


tnat no significant consideration, if any, was ever received by 
Goodstein from Filipowski for the Parksville Shares, The 
complete transcript of Goodstein's deposition is submitted here- 
with as Exhibit "B", as one of the documents to be read in 
support of the plaintiff's motion and in opposition to the 


defendants ' motion. 


15. Even if Filipows.:i guaranteed Goodstein's personal 
obligations to the Kingston Trust Company (the "Bank") in 
respect of "floor plan" financing furnished by the Bank to 
Parksville, sych guarantee in and of itself would be illusory 
consideration. Although the Agreement expressly provides that 
Filipowski's "guarantee" would be in place and stead of the 
prior guarantee apparently given to the Bank by Goodstein, the 
undisputed evidence establishes that Goodstein has never received 
any release of his original obligations, (Exhibit "B", p. 297. 
Tho letter referred to was sent by the Goodstein's to the Bank 
and purported to "withdraw our personal guarantee of any Floor 
Plan financing that your bank has extended to Parksville... (۰ 
From Goodstein's testimony it appears clear that there is little 
or no likelihood that cither Goodstein or Filipowski might ever 
sustain personal liability to the Bank for loans secured by 
specific mobile home inventory which could be sold at wholesale 


in order to repay the loans in full. 


16. Furthermore, the testimony of Goodstein establishes 
that Filipowski never purported to assume or guarantee other 
personal obligations of Goodstein contracted in conjunction with 
the operations of Parksville such as personal obligations for 


the purchase price of a trucK (Exhibit "B", p. 292). 


17. Finally, the evidence adduced through additional 
discovery establishes that the net salary payable by Parksville 
to David Goodstein pursuant to the Agreement exceeds the 
combined nct salaries of Goodstein and his son prior to the 
purported transfer (Exhibit "B", pp. 240, 242, 246, 248-9). 

This not only shows that the transaction was not intended to have 


any real economic significance as far as Goodstein is concerned 


but also shows that the Agreement and testimony at the Hearing 
misrepresented the facts concerning David's pre-July 30 compen- 
sation for the apparent purpose of misleading plaintiff and 


this Court. 


18. The evidence adduced through discovery also 
established beyond peradventure that the organization of Parks- 
ville as an independent corporate entity substantially to shield 
its stockholders from personal liability has never occured. The 
corporate records and the testimony of Goodstein now show that 
no directors or officers were elected, no by-laws were ever 


adopted, that funds were drawn by Goodstein from the 
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Pp. 247-8) and that the corporation was itself a legalistic 


sham, 


corporation as his personal needs required (Exhibit "B", 
19. Personnel presently operating Parksville, 

including David Goodstein, apparently have the same authority 

they had before although the testimony at the Hearing was made 

to seem otherwise. Goodstein testified that David, Albert 

DeMarmels and Cornelia DeMarmels all had authority to s 


receipts for inventory on behalf of Parksville (Exhibit "B", 


pp. 210-11), to sell, and generally to perform what they now 


perform, 


20. Although other examples of Goodstein testimony 
which are strongly corrobcrative of the conclusions already 
reached by the Court could be drawn from Exhibit "B", in an 
attempt to curtail the length of this affidavit we now pass to 
a summary of the Filipowski testimony already adduced, which is 
undoubtedly the same testimony he would give if recalled under 
oath at an evidentiary hearing. Unfortunately, there was not 
time to have the transcript typed as the deposition occurred the 


day prior to the date of defendants' Motion. 


21. Pilipowski was represented by Alvin Goldstein, Esq. 
of Chester, New York, who specifically limited his representatio 
to the individual and stated on the record that he did not 
represent Parksville in any capacity. Mr. Goldstein would not 


concede that the defendant named in this action, “Parksville 


Mobile Modular, Inc." is the sane corporation of which 


Pilipowski is president. Later, Filipowski stated that he 


does not know what the litigation referred to in the Agreement 
is, does not know about any litigations involving Parksville, 
and did not know that his deposition, then in progress, was 
being conducted in the litigation mentioned in the Agreement. 
As the Fabricant firm, with full notice of the Filipowski 
deposition, elected not to attend, no detente could be reached 
as to the identity of the corporation of which Pilipowski is 
president, and which he says he purchased from Goodstein, with 
the corporation involved in this action and with the corpora- 
tion involved in the action mentioned in the Agreement. Mr. 


Goldstein nevertheless permitted the deposition to continue. 


22. What emerged from Filipowski's testimony is 
that: 

(a). His sole past experience with mobile homes 
took place three or four years ago when he helped a friend pur- 
chase one; and recently, he does not recall when, he purchased 
a mobile home with someone else; 

(b). There were few meetings or discussi^ns with 
Goodstein prior to the Agreement which he read only once, two 
or three weeks before July 30, 1974 and as to which his 
brother, an attorney, made no changes; 

(c). No price for the business was ever d'scusscd 


and none was paid; 
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(d). Although he may have met with Mrs. DeMarmels 
and David prior to July 30, he never asked for or was given 
during that period an explanation of the manner in ۰ ‘hich 
inventory was purchased or of the cost Structure of the 
corporation, nor did he ever discuss with Goodstein the 
profitability of the corporation; 

(e). There was no discussion with Goodstein of his 
personal liabilities, ana Filipowski's liability would be 
limited to inventory; nor was he ever told by Goodstein that 
Goodstein was no longer liable on floor plan loans; 

(f). He never prior to July 30 discussed Parksville 
with its accountant, Daniel Eininger, cn individual personally 
known to him, nor did he see the financial statements (annexed 
to Goodstein's affidavit in opposition to the contempt motion) 
before the day he signed the Agreement and then he merely 
glanced at them; 

(g). The salaries reserved by the Agreement to the 
Denarmels and to David were never discussed by him with anyone 
and he does not know where the figures came from save that he 
agreed to them. 

(h). He never saw the corporate ledgers of account 


prior to July 30. 
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23. Apart from the circumstance that much of his 
testimony is at variance with that given by Goodstein -- who 
Claims that he did discuss profitability (Exhibit "p”, p. 139), 
that Filipowski understood inventory financing (Exhibit "p" 


P. 146), that he told F lipowski that the very Parksville under 


consideration was involv^d in this lawsuit (Exhibit "B", p. 147), 


and that Filipowski examincd the financial statement as a 


prudent businessman (Exhibit "D", pp. 280-281) -- the 


incouciant manner in which Filipowski "bought” the business 
does not conform to standard business practices. Conspicuous 
by its abst <- is the exercise of enlightened self-interest 
which long expericnce demonstrates to be the Supreme test of a 
businessman's intention to enter into a serious, real 


transaction which will have financial consequences tu .imseit, 


24. It is submitted that the testimony of Goods . in, 
Exhibit "B", and the testimony of Filipowski ur summarized, 
are conclusive on the issue of the lack of good faith of the 
transfer, whether considered independently or in conjunction 


with testimony already adduced at the Hearing, Exhibit "A" 


EQUITABLE CONSIDERATION REQUIRING 
PROMPT RELIEF FOR PLAINTIFF _ 


25. Filipowski testified that Parksville's business 
appears to be quite profitable during August and September, 


based on informal statements for those mor.ths furnished to him 


by David Goodstein, both of which are annexed as Exhibit "C", 


_It is apparent from Exhibit "C" that defendant Parksville's 


continued operation after the effective date of the Preliminary 
Injunction, June 14, 1974 has made serious inroads int. the 


potential customer pool upon which Rex-Noreco depends for its 


business. 


26. The continuing harm which plaintiff thereby suffer 
is not only present lost profits, a not inconsiderable matter, 
but a/so continuing and irreparable injury to plaintiff's 
capacity to generate future business. The customers of Parks- 
ville who might have been plaintiff's had it not been for 
Goodstein's wrongful acts will now refer others to Parksville, 
when Rex-Noreco should be the name which they associate with the 


mobile home business in the Loch Sheldrake area, 


27. This season of the year is the busiest for retail 
sales of mobile homes and plaintiff is daily being deprived of 
the opportunity to conduct its business free from the harmful 


and wrongful interference of defendants only seven miles away. 


28. Plaintiff has not slept upon its rights but has 
assiduously invoked the assistance of this Court where proper 
and diligently furthered the prosecution of the action through 


voluminous discovery proceedings. 


B 


29. It is respectfully urged that defendants have 


already had every opportunity to establish their good faith in 


سا 
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this matter, that they have failed to do so, and that the facts 
developed in this litigation are susceptible of only one inter- 
pretation: the transfer from Goodstein to Filipowski was and is 


a sham, 


30. However, if this Court is unable on the present 
state of the record, and on the papers before it, to make a 
conclusive finding without taking further testimony, then it 
is only just that such hearing be conducted forthwith in light 
of the substantial tine hib has elapsed from the effective 
date of the Preliminary Injunction, during which Parksville has 
continued to advertise, to sell mobile homes at retail and to 
cause every harm which the Preliminary Injunction was designed 


to obviate until the matter can ‘be finally adjudicated, 


WHEREFORE, it is respectfully requested that on the 
present state of the record and without conducting a further 
evidentiary hearing, this Court grant plaintiff's motion in 
all respects by holding each of the defendants in contempt of 
Court for the ongoing violation of the Preliminary Injunction 
herein and instanter imposing penalties and sanctions; and 
deny defendants' motion in all respects, continuing the 


Preliminary Injunction in full force and effect without 


E 


M i es 


ee =‏ مس ہہ سے — 


we 


modification; or in the alternative 


It is respectfully requested that if a finding be made 
that a further evidentiary hearing is required to determine 
the bona fides of the transfer of talar Parksville's 
stock from Isidore Goodstein to Adam Filipowski, that this 
Court direct the immediate conduct of such hearing,’ and grant 
to plaintiff Rex-Noreco, Inc. such other and further relief 


as to this Court seems just and proper in the premises. 


Lenore ( Kalmus 


LENORE D, KALMUS 


Swern to before me this 


2nd day of October, 1974, 


KATHLEEN M. RE 
ROTARY PULLIN. State of New York 
No. 52-4523127 
Qualified ın Suticia County / 
Commission Expres Merch 30, 9 
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UNITED-STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sah وي وس سه و سای‎ Ww Da په‎ ie a 


REX-NORECO, INC., : 
Plaintiff, : 74 Civ. :1728 
- against - 1 ١ 1 
ISIDORE GOODSTEIN, and : ORDER ADJUDICATING 
PARKSVILLE MOBILE MODULAR, INC., CONTEMPT 


Defendants. 


This cause having come on, pursuant to an Order to 
Show Cause dated August 21, 1974, to be heard on plaintiff's 
Motion for an Order, pursuant the inherent authority of 
this Court, Rule 14 of Local Civil Rules and Rule 7 of the 
FRCP, to punish the defendants and cach of them for contempt 
of this Court for violation of this Court's Order of Preliminar 
Injunction of June 4, 1974, and the Court, the Hon. Morris E. 
Lasker, District Judge, presiding, having considered the said 
Motion, and having heard and considered plaintiff's said appli- 
cation for an Order adjudicating defendants to be in contempt 
and all the affidavits and exhibits filed herein to date, and 
having considered all memoranda of law filed ky counsel, and 
the evidence presented at the hearings held before the Court 
on August 28 and October 24, 1974, as well as oral argument of 


counsel in support of, and in وا یه‎ ia to plaintiff's appli- 


cation, and the Court being of the opinion that plaintiff has 
Parksville 
made the requisite showing that defendant ہر‎ 
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have continued to engage directly or indirectly in the sale of 
mohiio homes within the interdicted arca in violation of we 


Order of June 4, 1974, the Court now makes the following: 


FINDINGS OF FACT 


۰ ۳ 


i. On June 4, 1974 this Court entered an Order 
granting a مس ٹوس‎ injunction against defendants restraining 
them from directly or indirectly engaging in the sale of mobile 
homes at retail within 200 miles of Loch Sheldrake, New York 
in violation of an Agreement between defendant Goodstein and 
Plainrigg dated August 14, 1974. The prohibitions in said Order 


Became effective on June 14, 1974, and was affirmed by the 


Court of Appeals for the Second Circuit on Juey 3, 1974. 


2۰ Pursuant to an Order to Show Cause dated 
Autust 21, 1974, plaintiff has moved this Court to punish the 
defendants for contempt of the June 14 Order. That motion was 
based on an uncontroverted showing that defendant Parksville 
Mobilc Modular, Inc. ("Parksville"), has continued to engage 
in the retail sale of mobile homes subsequent to the offective 


date.of this Court's Preliminary Injunction. 


3. At the evidentiary Hearing on plaintiff's 
application before this Court on August 28, 1974, the defendants 
took the position that Parksville's continued operations did not 
constitute a violation of the Preliminary Injunction and did not 
constitute contemptuous behavior by either of the defendants 
because all of the outstanding stock of Parksville had becn 


sold by defendant Goodstein to an unrelated third person on 
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- | July 30, 1974. In support of their contention the defendants 
submitted a written agreement between defendant Goodstein and 0 
one Adam Filipowski ("Filipowski"), concerning the alleged sale 


of Parksville by Good stein to Filipowski, and certain financial ` 


7 
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gtatements of Parksville date ly 31, 1974. 


0 ‘At the August 28 Hearing, testimonial evidence 
nt was adduced dls PREIS Goodstein and from his son, David 
' ۱ Goodstein, to the effect that the only consideration received 
by defendant Goodstein from Filipowski in respect of the shares 
of Parksville stock was an agrecuent on Filipowski's part tc ۱ 
guarantee the personal obligations previously contracted by 
| Goodstein in respect of Parksville's business, and that upon the 
transfer of Parksville stock to Filipowski the compensation 
received by David Goodstein from Parksville and David Goodstein's 


corollary contributions toward the expenses and support of 


' defendant Goodstein's family increased materially. 


5. At the conclusion of the August 28 Hearing, the 


| Court requested counsel for all parties to submit memoranda to 


the Court on the question whether, given the fact that Filipowski 
' had full knowledge of the pendency of this action and of the 
existence of the Preliminary Injunction at the time he aliegedly 
| purchased the  arksville stock from Goodstein, Parksville 
| remained liable under the Preliminary Injunction even assuming 
| that the alleged sale of Parksville stock was real and bona fide. 
The Court also directed counsel for the defendant to procure an. 
affidavit from Herbert J. Fabricant, Esq., the Escrow Agent 
under the contract pursuant to which Filipowski allegedly pur- 
; s chased the Parksville stock, مس سين‎ extent to which 


that agreement has been consummated. 
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- 6. The requested memoranda were submitted by counsel 


for plaintiff and by the Fabricant law firm on bchalf of defen- 


| dant Goodstein. 


Ye On or about September 9, 1974, Mr. Fabricant 
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submitted to the Court an affidavit which recounts, in brief, 
the events leading up to the alleged sale of Parksville by 
Goodstein to Filipowski. In that affidavit Mr. Fabricant 
concedes that the "written evidence that the Kingston Trust 
Company’ has accepted purchaser [Filipowski] as Guarantor of 
Parksville's obligations in place and stzad of Seller [Gocd- 
stein[ here" which the alleged Agreement of Sale required be 
delivered to Fabricant by August 10, 1974 if the transaction 
therein contemplated vas to be consummated, was not in fact, 


received. 


8. On September 13, 1974 the Court issued a 
memorandum to the effect that, at the August 28 Hearing, 
“plaintiff established a prima facie case that the transfer 
of the stock and management of Parksville from Isidore Goodstein 
to Adam Filipowski was not bona fide." The "critical" facts that 
led this Court to that conclusion on the state of the record as 
it then existed were the proposition that Filipowski takes no 
active part whatsocver in the management or operation of Parks- 
ville; that he rarely, if ever, appears at its premises; that 
he was not engaged in the business of selling mobile homes before 
Ms allégot takeover; that the actual operating personnel are 


all of its former employecs except for Isidore Goodstein; that 
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«| tho man in charge is David Goodstein, who resides with his 
father; that David Goodstein's salary has been increased since 
Filipowski's takeover from $75. to $200. per week of which 


David Goodstein contributes $100. a week to the support of 


his father's family. 

On that basis, the Court ruled that plaintiff's motion 
to hold each-of the defendants in contempt would be granted as 
to each defendant if that defendant did not move to amend the 
Preliminary Injunction within ten days following issuance of the 


| Court's Memorandum. 


, 


9. In a Note in this Court's September 13 Memorandum, 
the Court concluded that the issue of contempt is substantially 
controlled by the bona fides of the transfer. Put another way, 
if Isidore Goodstein has actually and in good faith severed his 
connection with Parksville and it is no longer profiting from 

| his special knowledge, then he or it, as the case may be, need 
not be found ia contempt of the order. On the other hand, if 
| such a divestiture and severance have not occurred, both would 


be in contempt. 


10. The Motion made by the Fabricant firm on September 
19, 1974 for an Order pursuant to Rule 60(b) FRCP is somewhat 
ambiguous with respect to the question whether the Motion is 
made on behalf of each defendant or only on behalf of defendant 
Goodstein. However, since James Sweeney, Esq., of the Fabricant 
| firm reiterated at the October 24, 1974 hearing that his firm's 


representation of Parksville was confined to events which 
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occurred up to July 30, 1974, and no*'!-« thereafter, and since 


there has been no substitution of cu... for Parksville, the 
i Court found that Parksville is in default in its appearance in 


this action as to all matters occurring after July 30, 1974. 
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M. On October 2, 1974, further cvidentiary material 
was submitted to the Court by plaintiff together with an 
affidavit of 030 D. Kalmus, one of plaintiff's counsel, 
sworn to on that date. That material included the ce plete 
transcript of the examination hefore trial of defendant Goodstein 
held on September 5 and 27, 1974 and statements of Parksville 
for the months of August and September 1974 showing sales,and, 
in the case of August, gross profits cf Parksville subsequent 
to the effective date of the June 4 Order and to the alleged 


sale of Parksville by defendant Goodstein., 


12. Defendants filed an affidavit of James G. Sweeney, 
sworn to October 9, 1974, as an apparent response to the 
additional evidentiary material submitted by plaintiff. None 
of the facts reflected by the Goodstein deposition which were 
specifically referred to in the Kalmus affidavit was controverted 


by the Sweeney affidavit. 


13. on 2 record before the Court, the Court finds 
that the alleged sale by defendant Goodstein of all of the 


stock of Parksville to Filipowski was not an actual bona fide 
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salo since (a) there is not, as yet, any showing by defendants 

that the release from Kingston Trust Company required to 

consummate the transaction was ever received; (b) the total net 

compeneation received by defendant Goodstein's household from 

Parksville after the transfer remained substantially the same 

as before through a material increase in David Goodstein's salary. 

(c) FilipowskKi takes no active part in the nianag ment or operation 
' i 

of Parksville and leaves its operations in charge of David 


Goodstein, and (d) Filipowski knew of the pendency of this action 


| before entering into the transaction and his conduct prior to 


the alleged sale is inconsistent with the conduct reasonably 


expected of a bona fide purchaser of a going business. 


14. The Court further finds as a fact that defendant 
Goodstein continues to be obligated personally for certain 
liabilities of Parksville (i.e., on notes given in pays nt 
for a truck) and, in the absence of proof to the contrary is 
probably obligated personally for certain "floor plan" loans 
made by Kingston Trust Company to Parksville. Accordingly, 
٥:٤۰:۸ Goodstein continues to have at least a minimal economic 
interest in the continuation and success of Parksville's operation 


to putr yt — asta) 


and|has not(severed fs connection with that business. 


15. The Court further finds that it was defendant 
Goodstein who selected Parksville's location, who established 
the relationship with Kingston Trust Company which appears 
critical to Parksville's operations, who established Parksville's 


t> 


relationships with its suppliers, who hired and trained its 
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ï employecs, and who established its business procedures. 


Accordingly, in the absence of any showing that Filipowski has 


made any changes in the operations of Parksville, Parksville 


cannot claim that it derives no benefits from the special know- 


ledge which Goodstein used in it. creation. 


5 
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16. Subsequent to the effective date of the P: iminary 
Injunction Parksville has sold at least 6 0 homes and 
realized an aggregate gross profit therefrom of $11,689.90. 

These sales were not contracted for prior to the effective date 
of the injunction. Each such sale presumably diverted a sale 


away from plaintiff's Loch Sheldrake location and thus, damaged 
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17. Plaintiff has reasonably incurred $70,30 of 
out-of-pocket disbursements and L 62-0 of attorney's fees as 


a result of the contempt proceedings. 


18. The purported transfer of Parksville by Goodstein 
to Filipowski was made for the sole purpose of avoiding the 
impactof this Court's June 4 Order. Unless "arksviile is 


effectively required to take action which would disable it from 


continuing retail operations during the pendency of this action, 
there is a possibility that defendants may devise some new 
artifice to attempt to evade the injunction and put plaintiff 


the further expense of further contempt proceedings. 
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CONCLUSIONS OF LAW 


I. The conduct of Pa.ksvil'e in continuing to engage 
in the business of selling mobile hom: at its mobile home 
retail sales location lucated in or about Parksyille within 
seven miles of Loch Sheldrake, from June 14 to date is, in 


violation of the Court's Order of June 4, 1974. 


II. This Court therefore has the power in its 
discretion to adjudicate the defendant Parksville in civil 


contempt of this Court. 


111. ۰م‎ all the facts and the showing made by the 
parties, this ۲ „urt is warranted in exercising its discretion to 


adjudicate the defendant Parksville in civil contempt of this 


Court. 
IV. The Court is warranted in tunt gra damages ^ 
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NOW THEREFORE, this Court being duly advised in the 
premises and believing in its discretion that relief should be 


grant:3 to the plaintiff; . 1 / 


y 
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IT IS HEREBY ORDERED AND DECREED: 


That the defendant, Parksville Mobile Modular, the... 
vy : is hereby adjudicated to be in civil contempt of this Court, 
and Parksville is hereby further Ordered: 
۱ (a) ٥ remove mobile homes from its present 
sales location, or from any other 1 ian within 
q a 200 mile radius of Loch Sheldrake, until the 
۱ Preliminary Injunction is vacated or expires; 
(b) to remove from its present sales location 
۵ all signs heretofore used in connection with the 
1۵116 home sales activities conducted by Parksville; 
(c) to notify Kingston Trust that Parksville 
is enjoined from further mobile home sales and that 
no further financing of mobile home transactions 
(wholesale or retail) should be furnished by Kingston 
Trust to Parksville until notice is given to Kingston 
Trust thet said injunction has been vacated or 
expired; and 
(3) to notify the Court and plaintiff 10 days 
prior to any change in Parksville's stock ownership 


of management; and it is further 
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_ NOW THEREFORE, this Court being duly advised in the 
premises and believing in its discretion that relief should be 


granted to the plaintiff; 


IT IS HEREBY ORDERED AND DECREED: 


‘ 


That the defendant, Parksville Mobile Modular, ene 
is hereby adjudicated to be in civil contempt of this Court, 
and Parksville is hereby further Ordered: 

۱ (a) to remove mobile homes from its present 


sales location, or from any other location within 


a 200 mile radius of Loch Sheldrake, until the 
Preliminary Injunction is vacated or expires; 

(b) to remove from its present sales location 
all signs heretofore used in connection with the 
mobile home sales activities conducted by Parksville; 

(c) to notify Kingston Trust that Parksville 
is enjoined from further mobile home saics and that 
no further financing of mobile home transactions 
(wholesale or retail) should be furnished by Kingston 
Trust to Parksville until notice is given to Kingston 
Trust that said injunction has been vacated or 
expired; and 


(d) to notify the Court and plaintiff ١) ys 


prior to any change in Parksville's stock ownership 


of management; and it is further 
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ORDERED AND DECREED, that "ape 
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Modular, Inc. shall 
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Dated: New York, New York 


۳ ۰ , 1974., 
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UNITED ETATZS DISTRICT COURT wey 
SOUTHERN DISTRICT OF NEW YORK i 


dd : 
; REX-NORECO, INC., 
Plaintiff, 74 Civ. 1728 
“aguinst- AFFIDAVIT IN OPPOSITION 
GO ORDER TO SHON CAUSE 
ISIDORE GOODSTI:TH and 


PARXSVILLE MOPILE MODULAR, INC., 


Defendants. 


e tec m e SP‏ مه nn‏ هو m Me e‏ هو تب n^‏ زې سوام OY‏ سس شو و مم مو و مو و ووی ټوو موو ہے ہہ 


STASI: OF NEW YORK 
کا الات‎ OF NEW YORK 


158۳۷ E. ARPOLL, being duly sworn, dopozco and £580: 

I am an attorney admitted tc practice law in the State of 
How York and before the Federal Courts of tho Southern Districe of 
tko Stata cf Row York. I an the inconinc attorney for the Go- 
fondant Isidora Gocdstein, Thin affidavit is being subrittsd 
in opposition to piainti22'a order to show cause te punish tae 
defendant Parksville Mobile Modular, Ine. for contempt of court. 
As the order to show cause of plaintiff to punish for contempt و‎ 
directed to tha other defendant in this watter, Parhaville Mobile 
Modulor, Inc., and not to the dafendant Xaióorzo Ccodstein, this 
affidavit on behalf of the defendant Isidore Goodstein is by 
neconaitv comparatively brief. It is anticipated that 7 


papers will bo submitted on behalf of the co-defendant, Parksville 


" Mobile Modular, Inc., which will bo somewhat ۵ 011 . 


| 6 
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At the outset it should be stated that this application to 
punish for contempt is premature. There is already an order 
of the court adjudicating defendant Parksville Mobile Moduler, 
Inc. (hereinafter reforred to a: “Parksville*) in contempt and 
there are now pending procecdin=s before the court to cotermina 
the amount cf demages, LE any, which Parksville is obligated to 
pay. It appears that until that proceeding is determined that 
orderly procedure would dictate that no furthor proceedings be 
entertained regarding contempt until that proceeding is determined 
and the measure of damages, if any, be determined. Parenthoticall 
it appears most unusual that the plaintiff's attorneys in their 
letter to tho court ask additional time to submit reply 8 
with regard to tho affidavits of hoth defendants submitted in the 
contempt proceeding now pending before the court by reason of the 
fact that the attorney in their firm familiar with this matter was 
out of the country and yet these sawe attormuys are able to bring 
a eecond proceeding for contempt despite the absence of this same 
key attorncy. 

The undersigned has been advised tha’. the defendant Parks- 


ville has in fact not conducted any busines. at the Loch Sheldrake 


location since the court order and for the ; t several months end 
that all signs have been removad and that a>. that is taking place 


at such location is that the various robila homes, consisting of 
the inventory of the defendant Parksville, ¿xe simply sitting ther 


Upon ¿information and belief tho defendant P: xaville is not in any 


way conducting any business at this location and fs clearly com- 


plying with the spirit of the court order of June 4, 1974. The 


supporting affidavite of the plaintiff in this application do not 


contest thie for there 16 no allegation that 


tics or sales have taken place. 06 


that the plaintiff hua been injured in any 4 


to move saveral wobile homes a distance of + 


cost thousancs LF not tenn of thousands of 


mitant benefit to tha plaintiff other than 


a dosíre to harass or ba vindictive. The sı 


plaintiff that the defendant Parksville be 
without even tho necescity of a hearing is 


an incredible reauest. 


Deponent has heen advised that this « 
addressed to Adan Filipowski hag edvised ٠. 


defendant Parksville may operate a mobile ho 


Sheldrake location provided there has bea 


with the defendant Isidore Goodstein. zt 


defendants that this disassociation has in € 


this be the case then clearly no contempt p 


The court order of Juno 4, 1974 spe 
٠ 
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tho defendanta to make application to 757 


junction by appropriate motion. Deponent, : 


Isidore Goodstein, anticipates making such 
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"ny business activi- 


¿a can be no claim 
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plication during 


the month of Decembor, 1974. Deponent cannot etate whether the co- 
defendant Parksville will rake such an application as deponent has 
no authority to act. Certainiy the court should not conduct any 
contempt proceedings until this application to vacate the pre~ 
liminary injunction ig made end determined. 

in all events, in view of the fact that the plaintiff hae 
maéo no claim that it has £ufferod any 051350685 by reason of the 
activities of either of tho dofendante, this application foz 
the extraordinary relief of contempt should be éenied in all 
recpects. 
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Sworn to before ro this X 
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UNITED STATES DISTRICT COURT 
FOR Tit: SOUTHERN DISTRICT OF NEW YORK 
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REX-NORFCO, INC., 
74 Civ. 1728 
Plaintiff 
(MEL) 
جھ۔‎ 8 - 


AFFIDAVIT _ 
ISIDORE GOODSTEIN and 
P^RKSVILLE MOBILE MODULAR, INC., 
Defendants 
نز81۸‎ OF سنا‎ YORX ) 
) emt 
COUNTY OF NEW YO- ) 

ADAM #ILIPOWSKI, being duly sworn, deposes “nd says: 

1/ I am the president of the defendant, PAWASVILLE NOILE 
MOUULAR, INC., one of the defundents in tiis action, snd I an 
maxing this affidevis in opposition to the Mocion made by the 
Plaintiff wy way of Order to Show Cause dated ۴ 5, 1974 
for ^n OzJer punishing said dcfeciant for contempt cf Court on 
tha grcun] that it has failed to comply with che Order of ۵ 
Court dated Noverker 7, 19741. 

2/ In wa «£fidaviz, sworn to ths 22th day of ۵ 
1974, I set forth to tha Court, the steps taken by the defendert, 
PARASVILLE MOBILE MODULAR, INC., to ccrply with the Crder end 
listed thea as 01 

a/ Ail signs used in connection with the mobile 
home sales activity have been removed; 

b/ A copy of the Order hee beon delivered to tha 
Kingston Trust Conpony and Mr. Barber hos been perscnally ed- 


vised by me concerning the Court's direction; 


c/ There has been no chinge in stock ownership; 


16$ 


a/ The sum of $2,070.30 has been forwarded to 
the attorneys for the plaintiff; 

e/ Efforts are being made to locate a lot or ares 
of gound sufficient in size to move the mobile homes from their 
present sales location and when found, a request will be mede 
to the Court to approve tke removal thereto. 

£/ In addition to tho specific decretal paragraphs 
contained in the Oraer, all employees of the defendant, PARKSVILLE 
MOBILE MODULAR, INC. have been fired because of the court's 
&irection. 

3/ It is true that the mobile homes are still cn the 
property Jeased by the defendant, PAR (SVILLE MOBILE MODULAR, 
INC. It is so only because 1 have not been able to find a 
location to which they can be moved and as indicated in the 
earlier affidavit, as soon as A parcel of ground is found to 
move the mobile hores, a request will be made to the Court to 
approve such renoval. 

4/ There has subsequently been a further development 
brought about by these proceedinga and by the contempt order 
and its service upon the Kingston Trust Company who has financed 
the mobile homes for the defendant, PARKSVILLE MOBILE MODULAR, 
INC. By letter dated November 27, 1974, the defendant, PARKSVILLE 
MOBILE MODULAR, INC. has been notified by the bank that because 
of the Court Order dated November 7, 1974, the bank feels its 
security has been impaired and its risk increased under the 
terms of its Security Agreement with the defendant. As a re- 
sult, they have served a Notice of Repossession and Sale and 
for repossessinn of all of the mobile homes on the lot. Attached 


marked Defendant's Exhibit 1, is a copy of the letter from the 


۱6۹ 


Kingston Trust Company dated November 22, 1974 . Attached 

and markod Defendant's Exhibit 2, is a copy of the Notice of 
Repossession and Sale from the bank. The bank has also entered 
the defendant's lot and has tagged the units. Attached and 
merked Dofeadant's Exhibit 3, is a copy of the Security Agree- 
ment between the defendant, PARKSVILLE MOBILE MODULAR, INC. 

and the KINGSTON TRUST COMPANY. 

5/ The mobile home units range in length from 52° to 
20۱ and in width from 12 to 24". They take up ë lot of space 
and there are not too many parcels of ground where they can be 
legally parked. The defondant, PARKSVILLE MOBILE MODULAR, INC. 
stands ready to mov: these units to any place designated by 
the Court as suitable and proper but feels that to protect 
the rights of the bank and the defendant, that they moved 
to a safe and legal parcel of land sufficient in size to 
accommodate all of the units and that this be done with the 
concurrence of the Kingston Trust Company. 

6/ The defendant, PARKSVILLE MOBILE MODULAR, INC. has 
totally complied not only with the letter but also with the 
spirit of the Court Order of November 7, 1974 and has totally 
shut down its operation end has fired all of its employecs. 
,The only reason the mobile homes are still on site is because 
of their huge bulk and the unavailability of any other lots. 
The defendant stands ready to take any steps which the Court 
suggests and docs not intend to be in contempt of any of the 
Court's mandates. 


WHEREFORE, the defendant, PARKSVILLE MOBILE MODULAR, 


6 


INC., prays for an Order denying Plaintiff's motion and for 


such other and further relief as to the Court may seem Just 


and proper. 


۶1۸ Flo, f, 


ADAM FILIPOWSKI 


Sworn to before me this 10th 
day of December, 1974 
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NOTICE OF REPOSSESSION & SALE 
TO: Parksville Mobile Modular Homes Inc. 

Box 399 Route 17 

Parksville, N.Y. 12768 


PLEASE TAKE NOTICE that by reason of default under a Security 
Agreement dated Indy 30, مرو‎ the Mobile Homes identified below ۵٥ 
been repossessed by the Kingston Trust Company. 


PLEASE TA LK TITUTITZR NOTICE that the Mobile ٤ identificà 
be sc 


below wii old at one or more private sales after Decennar €, 


1974. 

MAKE 827 SERIAL 4 
Homette 70 x 12 0310-210411 
Wickes Hones 52 x 24 0300-7-02474 
Titan 70 x 14 19-5-562-3523 
Titan ۱ 70 x 4 19-5-574-3524 
Titan 70 x 14 19-5-573-3572 
Titan 70 x 14 19-5-57 45-6 
Titan 70 x 14 19-5-562D-3435 
Titan 70 x 14 19-5-562D-3369 
Titan 70 x 14 19-5-573D-3341 
Titan 60 x 14 19-5-575D-3261 
Titan 70 x 14 19-5-565D-3360 
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KINGSTON ‘TRUST COMPANY 


SECURITY ACKEEMENT -- DEALER'S ۷ 


, + گر ۰ وه‎ ^ bU 
CE .د‎ Pes d n 20 29 sel. ‘ 4 - A, Ce 2 ۲ سس‎ (her: inaft-r. called 


QU يعجو‎ EG? LFA, EDS LUI EE EIR اسمس ی‎ 


(name of deshir) 


the “Dealer”), whose chief place of business is located at o و‎ P» NW AER BEERS TIBET 


(Suert No) 
_ سم 2ض‎ AAA an سسښکځ‎ 


(City oc Town) (Cornty) {Seated 


for value received, hereby prants to .ہن(‎ Tursy Comrasyr, a New York State National Ranking 6٠ with 
its principal alice at 27 Man Street in the Cay of Kineton and the County of Ulster, ٠ of New York, the secure 
party hereunder ۱۱۰۰۰۷۰٠١٢١ Med “Tank t. a security nieret ۰ amd ووه‎ amd ھ٣ سا‎ phat Kont has and 
shall continue to have a security interest ۰ the Dealer's Insentory Cas that term i heels defined) m omm UEFE 
well as any and all hereafter acquired. Inventory. v liher acanited fron اس‎ loaned by Bank ot ۰ md ın 
and to all the proceeds of Inventory. to secun the payment of any and all Gllizativms tas 0۱ term is hereinafter de 
fined) of ا۶ا‎ to Bank. 


1, As used herein, terms are defined as follows 


(a) "Inventory" 0101+ goods merth italic and other person 0 prop Ih now ew ! hereafter aceite ! the 
Dealer which ave heid for sale on lease er pre to be luni إن ۹ ې( ۱۱۱۸ انظ‎ sesvere, amt without Hailing: the fore 
geing definition, the term * Inventory" includes all the Dealers leventery, new owned or turca ler acquit 4, of 


يوسوم سم ده 0000 س ہی Ih su te‏ رت سل مر چم de‏ 


Orel EDO YAA مب ۳۳ ہہ‎ tt o هد ۸-0-7 له‎ ptt ہے و‎ 22€ 


and the term “Inventory” as used herein shall alee include any of the foregeing which are unl by the Dealer for 
demonstration, executive or siaular ۰ ما‎ the cond that me لسع‎ which ar el the try wheh ds lIuseot y under 
the » ۰۳ definirá shall مسل‎ decmed te be ٠٠١ ل‎ therefrom became they ate fu a hmg or shet 4۷ ۱ not 
actually hid or offered for sale, lease or otherwise 


(h) "Obl; ation کټ‎ means all indeldeduess and نا‎ 0 we tle و‎ ol the Drake to Riak, whether direct or in 
direct, absolute or contin; ent due of te ome due, whether now existing et hereafter ari iu; ind howsoceet evidenced 
or acquired, and whether joint er seve ral. 

(e) "Collateral" means all Laventory acd property fron fine ۷ subject tee the secusity interest herein pros ۰ 
for, including but net listed ta all pe rad of any such boentory cod property 

(d *usoleney" means, at lo any 76 )۱۱ the 1 s tpensien ed uu d business, genet 1 immo 

) I ۱ F 
or failure of ون‎ ul any ۶۶۷۰ا"‎ pusranter., sity ٥ other وک‎ abie ہر١‎ on lus ans of the OLK 
gations of suck werenn der, of (2) the oppedntinent ef a geceivet, conem ater. ۸ tober er simi viner for 
such persen ون‎ for any of such property of such person. or 00) the رويس‎ of ans ۷ wf athas أن ریا‎ mt any 

j ) مر‎ I 
property ef such peren, or tle to hives of ۳4 of ون‎ accomption ef « od aet, oll of any ا5د ما‎ part of 
the property ef such person by th United States Government er my acenes the seul. ot (1) the filing ef a pret tiom ۰ 

I ۱‏ شر سر 
preceding by er against such petrn w he‏ حور bankruptcy by or again such person, or ۸ the commencement of‏ 
any bankruptey or debtor's Les ۷ the relic! or teotsanization el such pers or der the composition, exter T‏ 
the obligations of such person, er (69 the ۷ ۸۸ of any 46‏ أن |۱ rangement ur read justmeet. of‏ 
MEE epson be a paurturrship‏ حوس amt judsuvent ۷ t cue te‏ ہا Las ۰ Ming‏ ہا supplementary‏ 
pi ) J | I ۱‏ 


ease of the happening with صوصن‎ lo any panties ef any el the events d criba $m ۱۱, 120, CH, 5) on th) ۷ھ‎ 


le) All other terms u ed herein which ave defined in the ۰ ı Conmmmeretet Cole of Sate of New York (hes 
after called the “Code") have the same niamini herein »د‎ dn the Cod 


2. Dealer represents, warrants, ٨ and agrees: 


(a) Except for the scenrity interest of Bank. the Dealer i amil as to ۴ لصاون‎ after the date ۸ 
shall be, the onner of all ۲ free :ا‎ any lens, security interest, em OUTRE جا‎ right, tothe or ۱۱۱۸۰ rest, 
and the Dealer shall de fd the Pasectory: and the pres ewl. theieef against all ۷ and demands of all persons at 


any time claiming the same or any interest therein adverse to Bank 


(b) Except for the Financim” ments or Security ۴۶۰۰۰ھ۸‎ ٤ fad عن‎ to ! (ld in لب دا‎ of awl یا‎ the 
security interest of Bank, there is ne Finom ime Statement at Sevurity Ay ++++ 46 en file iu any publie ef 
covering any loventory em any procceda the seul وى‎ in whieh the Meslr ds tamed a ions عو‎ 3 abe deters ated so ا‎ 
es any momoni ۰ آ0۱‎ on any Oblipatiuns to Bank, the Peake wall mt ۰ ' permit te be بان من‎ on 
his or its behalf and there !لم‎ wut De on file in am publi اا‎ amy ۷۰ ا‎ Fina ing Sto pts or Security نر یہ۸‎ 

(c) AM Inventory presently ٧ A وا‎ Dealer ds and will be Rept at, sid all Tus روم‎ hereafter acquired hy the 


Dealer will be kept at. thw: following ۱٢۷۱٦٥۷۶۰۸۸: 


and Inventory shall mot pe kept at any ether place ا‎ the prior ۱۱۱۸۷۷۹ coment el the Hank 


(d) Dealers chief pec of business is that set ۱۱۱ at the ٢ 
dace of busines: exer ۲ ٠ "TI phe eub business ied thee ما سا ما ونا‎ set fly in sul ٣۹+ wh ١ ھ٣٥‎ 
ولو(‎ will wot change the وا اما‎ of cach chief place of bar iness w اسلا‎ fest ان‎ the Hand filtreer clays porter ۲٧ 

notice, 


win; of this ۸ oul Malee fas tn athere 


4 


- 


دا 
٩ AH beans made and to be made to the Dealer shall be: si hos the Bank may in sel ١11-۱۱٠٦ Crem time te‏ 
the demand proni cry ۳ af the I der da such Lam and een‏ ا ا٢ا determine, AM leans shall be‏ 
ting sieh terms as the Honk ۰ from tine te time require. Except te the estent that Fi mh may fom dime to ۴‏ 
concent in advance in ۲ the proceeds ef all loans by Dank will be used solely to enable Dealer ty ۰‏ به otherwi‏ 


chase Insentory. and the Biok ds authorized to disburse the proeceds ef any amd all loan directly to ae for the account 
of the sellers of Inventory without any vider or direction fom the Dealer other than this :۱۱ز‎ ۰ 


4.(a) In furtherance of the security interest hereby pranted and agreed do, the Dealer artes from time fo time, 
and cach time any 0 of Inventory is acquired, to execute a trust ۷ deseribing such item er items and seing 
forth for cach item the minimum price at which suc گا‎ item may be sold by ۰ amd otherwise in the form as spect 
fied by Bank. The failure in any case or eases to exe ule a trust receipt, or any deficiency in the execution thereof or 
in any descriptiva therein. contained, shall not impair or adversely alfect the security interest in all Inventory and 
proceeds herein provided for. 


(b) The Dealer shall receive 00م‎ hold all Inventory in trust solely for the purpose of exhibiting and selling: the 
same in the ordinary course of business at prices not less than the 1٨ sp cified pursuant to Pa ph ita) and 
only for cash. Dealer shall keep the Inventory clean, dry, and in the ھ٥٥‎ condition as teceived and shok cot rent or 
operate any of said Inventory for demonstration or otherwise without tlic prior written corent of the Bank, Bank may 
require Dealer, at Dealers expense to ic the Collateral ata ple e te bea nated by Bank which is reason bly 
convenient to both parties; At Bank's request, ok aler will disclose the exact location of all Collateral, At any tine, with 
or without cause, and ۳911 Dealer is not in default, Hank may لصفت‎ this trast er any ۱ thereof and upon 
demand of Bank, Dealer will deliver and return to Bank all of the Inventory and proceeds, 


(c) The Dealer agrees to keep a separate account of each item of Inventory aud to forni-h Bank a true and com- 
plete daily report of all sales of any amd all Inventory, and Rank shall have the right at any time and from time to 
time and without any hindrance or delay to examine the books and records of the Dealer with respect to any and all 
Inventory and the sale thereef, and to examine and inspect all Inventory and the proceeds thereof wherever located 
and for such purposes, Rank may enter any ۹ without legel process. 


S.(a) Dealer will have and maintain insurance at all times with respect to all goods whick are Collateral, including 
goods in transit, against risk of fire (including so-called extended (٠ theft and all other usual ris and such 
special risks as the Bank may desiznate, containing such terms, for such qu rods amd ۰ 
be satisfactory to the Bank, such insurance to be payable te the Bank ant Dealer 
volicies of insurance shall provide for ten (10) dass! written minimum یت‎ llation 7 
of the Bank shall be delivered to and held by it. The Bank may act as +01 
plying and cancelling such insurance and endorsing any drafts. In the eve: 
provided 
thereof. Dealer will not store or pernut to be used any Inventory in any ۴ ite 
ance thereon. Dealer will promptly pay when due all taxes er à 
thereof, as well as all costs and expenses ine urted of eeeruing in connection with the custody, eite and possession thereol 
and shall furnish Ea th eeitificates or other ev ideinec satis fae tory to Bank of complian e. 


€ 


n by such coripanies as may 
their interest may appear. MI 
to the Bank amd at the ۸ 
for Deal in obtaining, adjusting. sup- 


tof failure to provide: $nsuranee is i. vein 
m, provide such insurance and Dealer shall pay to Bank, en مو‎ und, the cont 


the Bank may, at Bank's opt 


y of insur- 


tuat with any | 


mente ea the Inventory or in coanection with the sale 


(b) At Bank's request Dealer agrees to execute and deliver ۷ء‎ 
thereef or supplements thereto, or other instruments as Bank in its discretion may from time to time decir ences try 
or desirable in order to comply with the Code aw! to preserve and protect the security interest grant d. In the event 
for any reason the law of any other jurisdiction tian Mes Verk State walde to the Inventory or pro: 
ceeds or any part ther r all uh instruments ated to 
do all such other tl 
ex, title eic lien of | 
Dealer hereby authorizes Bank to file Vinancing Stateme 


any ٤ 


aMenment er statemen 


verus of dis apy 


sf. or to any loan by Bank. the Di or agrees to execute and d 


as Dant may deem nece sry or ap, preste 


to preserve, ۲١٢ ind enforce the security imer- 


I ۱۱ the law ef such other jusisdict, ف‎ Dealer shall pay all espone of filing or recording. 


out the signature of ۰ 


(c) Dealer agrees on the day of the receipt ہا‎ Dealer of any proceeds of any Taseutery to transmit the same to 
Bank in the same form as received by the Dealer, ai | Dealer agrees ponding: such ادا‎ to held all such proceeds 
separate and aput from any property of the Dealer and in trust for Bank. All cash preceeds received by Bank shal 
be applied on the Oblizations of Dealer to Bank whether or net derand for payment the reef has boon made by Bank. 


Non-cash proceeds shall be so ap Wied when Bank has received payment or liquidation th eof in cash. 


i'i 

(d) At its option, Pank may discharge taxes, Hens or security interests or other encumbrances at any tune levied 
or placed on any Collatercl, may pay for the maintenance and. preservation of same. أب‎ Dealer appes ام(‎ 6 
Bank on demand for any payment mace, or any ۴ incutied therebs, all ef which shall hase the ۷ fit of and 
he secured by the security interet provided. for hereunder. All costs and expenses of Book ۱ 
paring for sale, selling. leasing: and the like. the Collateeal in the event of any default by Dealer, im ludinz court costs 
and reasonable attorneys’ fees and legal expenses, shall Hhewise constitute additions! indebtedness of the Dealer which 
the Dealer promises to pay on demand, 


takies, holding. pre 


(e) Dealer hereby authorizes (andl appoints as attorney infact) the Bank and any of its officers of employees to 
execute and deliver on Dealer's behalf to the Bank oc for the Bast 
or other documents relating to any Loans made or Collateral received, delivered or ۱۰۱:۱ heveunder, or e 
hy the Bank to be nece sary or desirable in connection herewith, which authorization shall 
efícet until Bank receives notice in writing, to the contrary. 


s order, any and ol! trast receipts, promis ory ۷ 


vegn ie che 


remain in full ۵ and 


G.(a) Dealer shall be in default under this agreement and al! Olfisations ef Deuter to Bank shall, without deinard 
or notice of any hind and notwith-tanding the maturity date oc dates expressed in coy evidence of am Op ations, 
become immediately due and payable upon the happenin; of any of the followings events er conditions: ۱۱۱ fault in 
the punctual payment or por formance of any Ollisation referred ta herein, er anm tthereefs ۱۵۱ Defanft in the 
punctual pot formance of auy covenant or ۷ contained in or referred to k OE Any warranty, represen 
tation or statement made or finished to Bank by or on behalf of Dealer proves to ٠ leen. fabe in any material 
respect when made or furnished; CH le, ۰ substantial damage, desti tion, cocumdbraner to or of any of the 
Collaterals (5) Death or ۵ of Dealer or any puaranter or surety for Dealers t6) Sach a chance in the condi. 
tion oc allaies tfinancial or ie) of the Dealer or of any endorser. guarandes or surety for any 1 of 
the Dealer to the Bank as in the opinion of the tank impairs the Banks اہ‎ r biens its risk. 


(by When Dealer is in default, Rank shall have all the riphts and come ceba secured party ander the Code 
(reparle 


of whether the Code is the law of the jurisdicuon where the rights or temoadies at ened) including, with- 
out ۱۳۰۷۰۸۰۱۱۸۰۸۸۰ the right to take possession of the Collateral aad foc that purpose B inl may enter amy premises aml )۶۳ء‎ 
the sane therefrom, all without ار‎ process, Unless the Collateral is peri hable عن‎ Huo ales to decline ope elih in value 
or is of a type eustenmsnily soll on ۴ nized maket, Bank will give Dealer reias ble notice of the thane and plee 
of any publi. sale thereof er of the time after which any ٤۴| sale en any other ۱٠٠٠۱ die mitin the wolf ds te be 
made, Such ۸ ef reasonable notice shall be met ef such notice is mailed, potaje ان‎ to the addiess of 
o at the besinning af this agreement at least five days before the time of the sale ec di position. Dealer 


1 diable for any debicieney. 


ted Amy ۰ Melodies owing ٧ Bank to the Dealer may he pet of and ETT, lied by Rank on any Obligations 
of the Delve te Rank at ac; time atl frou time to time either before oc alter moturity nnd without demand upon or 
و د‎ ۱۰, 


pas 


nba t 


— 


E 


» : 7 


1. No warranties, express er implica, and no سوير‎ entatiens, promi es er ٢ have been imde حا‎ Haul. 
لمان‎ betes iu wing, Any silim of this ۰4 lel ا‎ the صما‎ ef nny stete shall, ps ٠ 
ode duellectivo tee the a stent ed se pe ub ٠۱۱۱۱۱۱۱۱۱ im atib tor; [TEE ome لايل‎ be tents level. ۰ 
hereunder, includes mations ef 


+ 
sail stat 
ییا و‎ been accepted in the Side of New York and لله‎ ais tates and ebli ativo 
Cousttuction, validity aud. معان‎ shall be gavel by the laws ef the State of New Yuk. 


Wo Bank shall not, وا‎ act, delay. omi Son ۱۱ ie he deemed te have waive 
hereunder unless such waiver be in writing and no waives soll be valid wil >s in wri 
the extent therein set forth: a waiver by Bank ef any eight or remedy, ec both, under the terms of this agreement en any 
ene occasion shall not he construed as a Lar te er waiver ef any such tizht er remedy, ei beth, whieh Dank would ether: 
wise have had on any future eceasion. No excentory موه‎ shall be cHective to change or medifs er to discharge 
writing amd signed by Bank, Book and Dealer 


lany sights or vens dics, or both, 
ipned by Hank, and only to 


in whole ei in part this apreement unless such esecutery +1 in iı 
waive all sight to د‎ trial by jury in any :انا‎ relating de any transaction under this azreement, The sieht. of Bank 
specified in this agreement shall be in addition to, and net in limitution of. Bank's rights under the Code, as imended 
from time to time, or any ether statute er cules ef law conferring rights similar to these conferred by the Code. ot of 
Bank's مان‎ under any other agreement, note or instrament signed by Dealer, AU risht A Bank hereun P^ «hall inure 
to the benefit of its successors and وه‎ amd all Obiipations of Dealer shall bind his heirs, executors ut ١.1۰ 
tors ot his or ils sacceesors or assigns, Either the Bank or the Dealer may terminate this agreement al eny tine upon 
written notice to the other party of such tamination, provided, however, that such termination shall in no wav affect any 
transactions entered inte or sights created وى‎ Obbeations incurred prior to the veccipt of suele notice by the ether party, 
as to which transaction hts and Olli ations this 0 4٨ shall be fully operative until the same are fully disposed 
of, concluded aid or liquidated. Prior to such termination this shall be a continuing ap recment in every respect. MH this 
agreement is signed by more than ene person their Ob all be joint and several. )ل‎ Dealer is a part: 
nership, this asteement shall remain in foree and applic alle notwithstandi any changes in the individuos composing 
the partnership. and the torm “Dealer” as uad herein shall include any alternate ar sttecessive partnerships. but any 
predecessor partnerships and their partners shall not thereby be released ورم را‎ any liability. This agreement shall become 
effective when itis signed by Dealer and peed not be exevoted by Bank. Mat any time the same is executed by Bank it 
shall be for the sole purpose of filing the same as a Security Agreement ander the Uniform Commercial Code of any 
jurisdiction, if the execution hereof by Rank is required lor such purpuse. 


ition: hereunder >l 


* 1 : 
Cx ^ 4 ۶ میں مه‎ 2 2 Bren 4 بكيم‎ uir Gr 


Nume of Dealer 


4 ` 
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CORPORATE 


VAN 
SEAL 1 و‎ ۸ 


CORPORATE ACKNOWLEDGEMENTS 

MNT ٤ 

STATE oF pm > it fe 

County or. OK attt DS 

On this سے‎ 307% day of afa ly, EEN 07 

personally appeared A. Libro. ۳ Ferne m t ساس‎ vite access, Who being by me duly sworn, 

did depose and say: That he resides al ... ا نک 0 .2 کرت 103 سا زیر‎ a) RUB رلک‎ 
4 

that heis.. Ads E A 


the corporation described in and which executed the foregoing instrument, that he Knows the seal of said corpora- 


$s.: 


۶ و‎ 
192, before me the subscriber, 


tion; that the sal affixed to said instrument is such corporate & :0ل‎ that it was affixed. hy order of the Board of 


١‏ —= س 
MY -‏ روت harto iy‏ وور hed h‏ ا d hac‏ و سورس ھی BU‏ کو متسس 
مر Y P d ag sais a‏ 
AT‏ 2 سے -* E ( Kile‏ گم 4 aicut‏ 7 » 
سید سے lr‏ و M, o, 2 ATA‏ رح ر۳ (x: L‏ 1 "یں ۱ ۸ t‏ 
T 7‏ م 51 kw-‏ 
$ و ےس ۰ وھ Vito‏ 
pu m‏ انس ت2 سےت موصت معوب a‏ و يا i IIT ITI ۰ ap‏ 6004 
Brat aU e e daa n APIO S ki‏ 
ss; »‏ 
QUNM. A 57‏ 
Laos ues 19... y before we the subscriber,‏ از Lie candens‏ وھ ا 
یووسو سو کو وو 0 0100۷ زو ل ل REUS‏ لسلسم S9:‏ سن 
pc y an ٠ ro )‏ 
did depose and say: That he A IA II A A‏ 


Sek MO RAS 0 
the corporation deseribed in and which executed the foregoing instrament; that he از‎ 


he seal of said سه بدا‎ 


tion; that the seal aflived te said instrument ds such cui utile seals that it was afliwed hy vider of the Board of 


Of said corporation, and that he + ned h name thereto by like ۰ 


. 
©©© 
۰ M ۰ 


of 27 Litt A. بر‎ C. Lf dhe په‎ M mes s^ € 


STATE مس سسوسچھسواژ ژ ہو‎ o 
pas.: - 
COUNTY Or سدسسجو‎ eem mm ١ 
On ہے سملدىمسسسموست ہے او 8 بب سس ہے فا‎ before me personally 
appeared 1e سم سم سے ہے سج مت سس جم تاور ول تر ےر‎ 


described in and whe exccuted the foregoing instrament, and 


to mc known aml Luewn to n e te he the sene person 
he duly acknowledged to me 1 he executed the sume. 


CERTILiCATE OF 171 ION AUTHORIZING SECURITY AGREEMENT 
CERTIFICATE OF SECRETARY 


1 8 7 ېر‎ 2 
| 5 Le LW ۱۸ De i1: 41€ 4$ ۰ بای‎ . do he reby certify thot ] am secretary of 


(name of secretary) 


PIR, Ve ۸م‎ d hA م4‎ PP ul nnt. کم‎ annm مو‎ PIO rmt 


(name o] «eri ieiion) 


a MLE TES 1 PREAH corporation, that Î وود‎ ke pur of the corporate records and 
(state of into poration) 
seal of said corporation; that نب‎ forth below is à true and correct copy ofa vesehitien adeptes! ata special meeting of 


the Board of Directors of said Corporation duly called. convened awt de لا‎ in accordance with its by-laws ia d the Laws 


^ ہے ڑ2‎ G ro ا ااه‎ 
of said state at A ^M 4779 4 E , State of Pee bees A ا‎ J) exa MN 0 
(City or Tox) 7 


p: 
at A qw of ahs i ۰ : , 19 227 ; as hen and trens ribed by me 


he erizinal of said minutes recorded in the minute book 


from the miente el said meeting af ا وٹ ل‎ by tne wi 
of said corporation: that the said resolution mas ۱ adopt 
been modified, repealed or 1 ded but is iu full force and نيفلاك‎ amd that zl ٠ Directors of the 0 have 
in the form aforesaid | do further certify: chat the within agreement 1 the ۰ 


at il meeting. and that the same has not in any way 


duly ratified aed ai irme the 
ment refer: ol to in said وس السا‎ and was duly executed and delivered pursuant thereto 


WHEREAS, to secure thi Obligations therein described it ic to the best inter a of this Corporation to execute 
and deliver a Seomity Agreement Dealers hiventorv. to honestos Tre sr Courysy pursuant to v Wich this Corpora 
tion shall grant to said bank a security interest ١ the Collateral now existing er hereafter acquired of this Corporation 


as therein 8 and d 


WHEREAS, the proposed form of Security Agreement Dealer's ۲ hac heen submitted to this ۰ 
ing, been duly considered thereat and the ۹80 thereof being deemed to be in the best interest of this Corpora- 


tion; now therefore, be it 


RESOLVED, that any عنتقم‎ of this Corporation he and hereby is authorized and directed. on behalf of this 
Corporation to execute the aforementioned: Security Agreement! Dealer's Inventory, to execute any Financing State- 
ments or amendinents hereto ٢ other motives which mas be requested, te execute and amendments er sty ph ments lo 
such Security Agreement which mas be necessary or desirable and to pe form. in such Officer's discretion, all other 
acts which may be necessary. convenient or ۳ dient to carry out Me: provisions, intent and purposes of such See urily 
Agreement and such action of such ٣۴ shall be taken to be the actin of this Corporation and of this ۰ 


8.4 
WITNESS say hand and seal of said Corporation this 30% . day ol. uly RN RN: 1927 


m c a VOIS: ISR 1 1 


Secretary 
fe 7 i 
(SEAL) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


کہ چو اې چي و اس a‏ 
REX-NORECO, INC., 3‏ 


' Plaintiff, 


Index No. 3 
74 Civ. 1728 


- against - (MEL) 


0 


ISIDORE GOODSTEIN and PARKSVIL LE MOBILE SUPPLEMENTAL AFFIDAVIT) 
MODULAR, INC. IN SUPPORT OF ORDER TO | 
SHOW CAUSE TO 11 : 
Defendants. DEFENDANT, PARKSVILLE | 
: MOBILE MODULAR, INC. 
ل دپ‎ Re شو ور ار ني ېټ او‎ a mcm وغم‎ 2 x FOR CONTEMPT 


STATE OF NEW YORK 


~ میم‎ o 
a 
u 
M 
m 


COUNTY OF NEW YORK 


JEFFREY A. FILLMAN, being duly sworn, deposes 
and says: 
| 1. I am one of the counsel who has represented 
plaintiff Rex-Noreco, Inc., ("Rex" or "plaintiff") in this 
| action. Relevant information concerning my background is con- 
tained in my affidavit sworn to the 25th day of April, 1974 
submitted in this action in support of plaintiff's application 


for a Preliminary Injunction. 


2. This affidavit is submitted in support of 
plaintiff's applications (a) for a further order to punish 
defendant Parksville Mobile Modular, Inc., ("Parksville") for 
contempt, and (b) for an order fixing the amount of damages 
to be assessed against Parksville as a fine by reason of its 
contempt, both of which I assume will be heard before this Court 


on December 10, 1974 pursuant to the Order to Show Cause signed 
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December 5, 1974. 


3. The statements in Part II of the affidavit 
-of Adam Filipowski, sworn to November 29, 1974, in opposition 

to plaintiff's application for the fixing of damages as a fine 
for Parksville's prior contempt, concerning Mr. Filipowski's 
dealings with the law firm that previously represented the defen- 
dants herein are irrelevant to (a) a determination whether 
parksville has complied with the requirements of the November 7, 
1974 order of this Court, and (b) a determination of the damages 
to be fixed as a fine. Indeed, reliance on advice of counsel 


cannot excuse Parksville's failure to obey this Court's injunc- 


tion Order. See, 7٠۰ united States v. Seavers, 472 F. 2d 

607 (6th Cir. 1973). The statements in Part II of the Filipowski 
affidavit concerning the contents of plaintiff's reports to the 
Securities and Exchange commission are equally irrelevant to a 


| resolution of those questions. * 


4. Part III of the Filipowski affidavit which 
represents the only part of that affidavit which seems relevant 
to the question of parksville's continued contempt of court, 
concedes that, even though some thirty-two days have elapsed 


since Parksville was ordered to remove all mobile homes from 
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* In any event, the full facts concerning those 
disclosures including the original contractual 
documents to which the disclosures relate, have 
already teen fully disclosed in my April 25, 1974 
affidavit. 
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its lot to a situs more than 200 miles from Loch Sheldrake, 


New York, such relocation has not yet taken place. 


j 5. The Filipowski affidavit would have this 

Court believe that relocation of the units in accordance with 

this Court's Order would cause a loss of over $80,000 to Parks- 

ville. However, Parksville has not adduced any competent 

evidence to establish that such losses could possibly occur 

upon relocation of the mobile homes. Even if the bank which 

has financed Parksville's mobile home inventory were to fore- 

close on its security interests, it is unlikely to the point‏ أ 

| of virtual impossibility that parksville would lose the entire 
value of each and every one of the mobile home units since the 
Bank would be required to hold an auction sale and it is certain 

| that the Bank would be able to sell all of the mobile home units 

| for at least eighty percent (80%) of the original invoice costs | 
financed by the Bank. This would mean that the maximum loss, 

| if any, sustainable by Parksville would be approximately $20,000, 


| not the 0 mentioned in the Filipowski affidavit. 


6. The material contained in Part I of the 
Filipowski affidavit seems to relate exclusively to the question 
whether an amount equal to the gross profit realized by Parks- 
ville from its August 1974 sales (excluding the Galvani unit) 
should be awarded to Rex as damages caused by parksville's 
contempt. However, the fact that Rex' mobile home retail sales 
operations may result in pre-tax losses is irrelevant to the 


question whether Rex lost gross profit (that is, profit before 
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3 fixed and overhead costs) as a result of Parksville's con- 
temptuous activities. The fact that Parksville did not have 
a net profit because of the substantiality of its fixed and 
overhead costs does not alter the fact that Rex might have 
had approximately $4,500 additional dollars to apply to its 
own fixed and overhead costs had units (other than Galvani) 
comparable to those sold by Parksville during August been 
sold by Rex's Loch Sheldrake operation. The fact that Rex 
cannot show with certainty that the persons purchasing units 
from Loch Sheldrake and not from one of the other two dealers 
in the area does not relieve parksville from liability for 
damages as a fine for its contemptuous behavior. Since plain- 
tiff's damages are not ascertainable with precision because 
of Parksville's wrongful behavior, the causal connection between 
damage to plaintiff measured in monetary terms and defendant's 
wrongful behavior is not required to be established with the 


same degree of certainty as would be the case in the absence 


of such contemptuous behavior. 
| 


7. In any event, it is clear tuat the attorney's 
fees incurred by a party aggrieved by contempt of an injunction 
Order may be awarded as damages for the contempt. See, e.g., 
American St. Gobain Corp. v. Armstrong Glass Co., 434 F. 2d 


1216 (6th cir. 1970); Folk v. wallace Business Forms, INC., 
394 F. 2d 240 (4th Cir. 1962). Thus, given Parksville's con- 


tinued contempt of the Court's November 7 Order, a further fine 


in the form of damages equalling plaintiff's attorney's fees in 
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prosecuting this contempt application, aggregating $900, should 
be assessed against Parksville and Mr. Filipowski as its 


responsible agent. 


8. The Filipowski affidavit asserts in Part I 
that two of the units shown by Parksville's own records to have 
been sold during August were really nothing morc than the 
completion of pre-June 4, 1974 sales. However, the documentary 
evidence establishing such assertions has never been proferred 


nor has it ever even been made available to plaintiff even 


| though numerous requests therefor have been mec. and promises 

| 

| by the prior counsel for each of defendant دن ےہ6‎ ء۱٥‎ and Mr. 
Filipowski have been given that such document ۶ material would 


be timely furnished to plaintiff's counsel. 


9. In conclusion, the Filip ri affidavit 
| tries to cloud and confuse the questions presented by plaintiff's 
: applications to fix damages for contempt and for a further Order 
| finding Parksville in contempt. Parksville and Filipowski, as 
its responsible agent, have had ample opportrveity to come before 
this Court on several prior occasions with th evidentiary 
material that the Filipowski affidavit would ' ow have this 
Court believe may be forthcoming in due coui Defendant 
Parksville should not now be allowed to furii : disregard 
this Court's November 7 Order by the transp delaying tactic 
of changing counsel, criticizing the adcqv: prior represen- 


tation and raising anew questions that wer: ed and refuted 


at the very outset of the action. 
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10. It is submitted that the Court (a) should 
fix the further damages assessed against Parksville in respect 
of its original contempt of Court at $4,495, (b) should find 
that Parksville and Filipowski, as its responsible age t, are 
in contempt of the Court's November 7 Order, (c) should assess 


a further fine consisting of damages payable to plaintiff in 


the amount of $900 against Parksville and Filipowski by reason 


of this secund contempt, (J) should order Parksville to remove 

all mobile homes from its Parksville, New York location to a 

situs more than 200 miles distant from Loch Sheldrake, New York, 

within one week following entry of the Court's Order, upon pain 
of being found in contempt a third time in which event Mr. 


Filipowski as Parksville's resvonsible agent should be committed 


to jail until such contempt is purged. 


Sworn to before me this 


10th day of December, 1974. 
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j (27 acp‏ , : 
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Notary Public‏ 
ANNETTE CARTH‏ 
of ۷ Yor’‏ »اما NOTARY PUBLIC,‏ 
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UNITED STATES DISTRICT COURT 


ISA UA A NO x 
REX-NORECO, INC. , . 74 Civ. 1728 
(MEL) r 
Plaintiff, 
- against - "^ AMENDED 
and 
ISIDORE GOODSTEIN, PARKSVILLE SUPPLEMENTAL COMPLAINT 
MOBILE MODULAR, INC., and 
ADAM FILIPOWSKI, 
Defendants. 
RS Sq PS PE RUDI QR AS | Ri 7 x 


Plaintiff, Rex-Noreco, Inc., complaining of defendants 


| Isidore Goodstein, Parksville Mobile Modular, Inc. and Adam 
| Filipowski, by its attorneys Finley, Kumble, Heine, Underberg & 


| Grutman, alleges upon information and belief *hat: 


FIRST CLAIM FOR RELIEF 


l. Jurisdiction is based upon diversity of citizen- 


| ship and the amount in controversy being in excess of $10;000. 


2. Plaintiff, Rex-Noreco, Inc. ("REX") is a ccrpora- 


tion organized and existing under the laws of the State of New 


| Jersey with its principal office in Englewood Cliffs, New Jersey. 


3. Defendant Isidore Goodstein ("GOODSTEIN") is a 
resident of the Southern District of New York. 

4. Defendant Parksville Mobile Modular, Inc. 
(“PARKSVILL£") is a corporation organized and existing under the 


laws of the State of New York with its principal office in the 


| Southern District cf New York. 


5. Defendant Adam Filipowski ("FILIPOWSKI") is a 
resident of the Southern District of New York. 
6. REX is a public corporation listed on the American 


and Pacific Coast Stock Exchanges. At present and for some time 


| past, REX is and has been engaged in: (i) furnishing various 


services to institutional lenders in connection with loans made 
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by such lenders to mobile home dealers and their retail customers; 
(ii) furnishing financing to mobile home dealers and their retail 
customers; and (iii) in the overation of mobile home retail 

sales lots at selected locations. 


7. During the fiscal year ending July 31, 1973, retail 


sales of mobile homes by mobile home sales lots owned or operated 


| by REX (or by REX subsidiaries) accounted for approximately 22 


| percent of the $10,000,000 total revenues of REX and its subsidi- 


aries on a consolidated basis. The successful operation of these 
sales lots is important to REX not only for the substantial 
revenues which these sales lots generate, but also because these 
sales lots serve as the outlets through which REX sells repos- 
sessed mobile homes for its lending institution clients pursuant 
to service obligations to those clients. 

8. GOODSTEIN began his employment with REX in Novem- 
ber, 1965, as a sales lot manager. 0781 remained continu- 
ously in REX's employ until on or about February 5 1974, when 
GOODSTEIN sent in notice of termination of his employment to REX. 
At the time that GOODSTEIN resigned from ?'X's employ, and for 
some time prior thereto, he was a Vice President of REX and was 
paid a salary of approximately $39,000,000 per year plus sub- 
stantial fringe benefits consisting of stock options and the 
like. 

9. During the years that GOODS; IN was employed by REX 
in the course of, and as part of his dut! with REX, GOCDSTEIN 
received training in and exposure to tho "actors material and 
relevant to successful selection and لب لاد‎ ¡on of mobile home 
retail sales lots. The operation of the : ile home retail sales 
lots industry is a specialized and unique business which has 
characteristics differentiating it from oiher retail operations. 
Particularly after h'5 promotion to an c: cutive position with 


REX, GOODSTEIN also received confidential information, trade 


Dos سمس یوي وه 00-0 ير‎ IE 


٠ >‏ حم ظحت مم اه دا م ممه اده حه ج ٠ک ٠‏ هه سمشم ماه دت مکی ع ایا تمه . ن یی وی موس یی سه سے y RA‏ 
۰ ۰ ۰ 


secrets and know-how relating to the retailing and other facets 
of mobile home operations generally and to the operations of 
REX in particular, which had been developed by REX over the years. 

10. Included in the exposure to confidential informa- 
tion, trade secrets and know-how of REX which GOODSTEIN received 
were specialized sources of new and used mobile homes; methods 
for merchandising new and used mobile homes with maximum effec- 
tiveness; information relating to the selection of sites for 
mobile home retail sales outlets particularly in the Sullivan 
County, New York area; the operating results of various retail 

ales cutlets operated by REX; and methods and sources for 
financing new and used mobile home inventories. Indeed GOODSTEIN 
reached the point with REX where it was his responsibility to 
select sites for REX operated retail outlets in areas as diverse 
as Williamsport, Pennsylvania; Ellenville and Loch Sheldrake, New 
York; Wilson, North Carolina; and Jacksonville, Florida. 

11. On or about August 14, 1970, by reason ef the 
ever increasing amount of confidential information, trade secrets 
and know-how to which GOODSTEIN was becoming privy by reason of 
his employment, and as an inducement to REX to continue him in 
such employment, GOODSTEIN signed an agreement with REX, copy of 
which is annexed hereto as Exhibit "A". Said agreement has been 
continuously in force and effect since that time except that 
GOODSTEIN terminated his employment thereunder on or about Febru- 
ary 5, 1974. Plaintiff has performed all of its obligations 
under said agreement. 

12. Said agreement provided in pertinent part that 
during the period of GOODSTEIN's employment by REX, GOODSTEIN 
would devote his "entire time" to his employment by REX and 
could nr* have "a financial or beneficial interest in any business 
or enterprise engaged in the same or similar business” to that of 


REX. Said agreement fict:her contained the restrictions 
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hereinafter set forth (as modified by a letter of interpretation 


4 


i 


of even date therewith also annexed hereto as Exhibit "B") on 
GOODSTEIN's activities for a two year period following termina- 


tion of GOODSTEIN's employment with REX within a two hundred mile 


- 


radius of REX's retail sales locations existing on August 14, 
1970, or on the date of such termination of employment. 


"3. the EMPLOYEE agrees that on the ter- 
mination of its employment, for any reason whatso- 
ever, he will not for (2) two year(s) thereafter 
engage, either directly or indirectly, in any busi- 
ness or employment similar to or competitive with 
the business of the EMPLOYER, nor will he within 
said period of time divert or attempt to divert 
from the EMPLOYER, or any busi ‘ess or concern 
represented by it, any business whatsoever, par- 
ticularly by influencing or attemoting to influ- 
ence any of the customers or business contacts of 
the EMPLOYER, The EMPLOYEE agrees to the foregoing 
covenants and restrains as to his activities upon 
the termination of his employment, recognizing the 
irreparable damage which will or may result to the 
EMPLOYER in the event of a breach of these 
covenants and restraints. The EMPLOYEE further 
agrees that in the event of such breach, the 
EMPLOYER shall be entitled, in addition to any 
other remedies and damages available to it by law, 
to a preliminary restraint and temporary and per- 
maneat injunctions to restrain the violation by 
the EMPLOYEE of such covenants and restraints." 
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13. The aforementioned covenants agr d to by GOOD- 
STEIN that he would devote his full time to the interests of REX 
and would not hold an interest in any competitive business while 
in the employ of REX, end that for a two year period after ter- 
mination of his employme < GOODSTEIN would not compete with REX, 
were material and valuable parts of said agreement of employment 

: inserted therein and intended for the p-otection of REX against 

the unfair competition of GOODSTEIN and against the use of dis- 
charge by COODSTEIN of the confidential information, trade 
secrets and know-how obtained by GOODSTEIN by reason of his em- 
ployment and executive position with REX. 

14. Beginning some time during November, 1973, wiile 


employed by REX, and after he terminated his employment with REX 


on February 5, 1974, GOODSTEIN knowingly violated and continues 


P d 
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e to violate his fiduciary obligations as an employee of REX and 
the terms and provisions of said agreement. More specifically, 
on November 26, 1973, while still employed by REX, GOODSTEIN 

1 caused PARKSVILLE to be incorporated under the laws of the State 

۱ of New York, with GOODSTEIN being the principal officer and 

shareholder thereof, for the purpose of engaging in the mobile 

۲ home business in competition with REX, and during the months of 

November and December, 1973, and January, 1974 GOODSTEIN con- 

| tinued to arrange for the commencement of the competing business 

| of PARKSVILLE using funds of REX without its knowledge or con- 

sent. 
15. GOODSTEIN through PARKSVILLE, has made arrangements) 
to own and operate a mobile home retail sales outlet in Sullivan 

County, New York, within seven miles of the Loch Sheldrake, New 


| York locatin of a REX mobile home retail sales outlet. In this 


region and in this type of business the two outlets are clearly 

in direct competition. The extent of conflict and abuse of con- 

fidential information in the selection of this location by 

| GOODSTEIN for PARKSVILLE's mobile home retail sales outlet is 

| indicated by the fact that it was GOODSTEIN who, while in the 

employ of RZX, selected the Loch Sheldrake site for the REX 
outlet. He has used and will continue to wrongfully use that 

| information in opening and operating a competing outlet in viola- 

tion of the express terms and conditions of the agreement under 

| which he was employed as a senior officer of REX. 

16. On or about June 4, 1974, a prelimi”>"y injunction 
entered by this Court in this action, restraining defendants 
GOODSTEIN and PARKSVILLE from continued retail sales of mobile 
homes within 200 miles of Lech Sheldrake, New York, pendente lite, 
became effective. 

17. On or about July 30, 1974, with full knowledge of 


the pendency of tnis action and of the effectiveness of the said 
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agreement and understanding with defendants GOODSTEIN and 
PARKSVILLE to aid and abet said defendants and each of them to 

| evade and avoid the restraints imposed by the preliminary injunc- 

tion. Pursuant to said agreement and v derstanding COODSTEIN 

| Purported to transfer to FILIPOWSKI, for no meaningful conside-:- 

| ation, all of the outstanding stock of PARKSVILLE so as to make 

it eppear that GOODSTEIN no longer was involved in or deriving 

| benefits from the operations; >f PARKSVILLE. Furcher as part of 

said agreement and understanding, FILIPOWSKI caused PARKSVILLE 

after July 30, 1974, to continue selling mobile homes in contempt 

of this Court's injunction ard to indirectly compensate, 

GOODSTEIN by payments disguised as salary to GOODSTEIN's son. 

18. If this conduct of defendants is permitted to 
continue, REX will suffer irreparable injury in terms of loss of 
retail business, interference with proper performance of service. 
obligations to lending institution clients and harm to ده‎ will 


TRIER ga 
| preliminary injunction, defendant FILIPOWSKI entered into an 


developed over the years. REX has no adequate remedy at law. 


SECOND CLAIM FOR RELIEF 

19. Plaintiff repeats and realleges each and every 
allegation of Paragrapts "1" through "17" inclusive 

20. By reason of the foregoing wrongful acts of de- 
fendants, defendants have and will wrongfully and improperly 
| obtain profits which but for the wrongful acts of defendants 
| would have been earned by plaintiff. Plaintiff asks that an 
accounting be rendered it as to the moneys wrongfully carned by 


defendants and that said moneys be paid over to plaintiff. 


THIRD CLAIM FOR PELIEF 
21. Plaintiff repeats and realleges each and every 


allegation of Paragraphs "1" through "17" inciusive. 
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| REX's employ for the purpose of enabling him to wrongfully obtain 


| the Pension Plan contained provisions that an emplcyee was y 


| him upon termination of employment only if, at the time of such 0 
| Of his employment and had not taken action adverse to REX or en- 


| gaged directly or indirectly in a competitive business in viola- 


| GOODSTEIN from REX to prevent REX from finding out that there 
| were grounds requiring REX to refuse to make payment to GOODSTEIN 
| of the $15,041 from the REX Pension Plan which in fact were paid 


| out to GOODSTEIN. 


mis 


22. By reason of the foregoing, plaintiff has been 


damaged in an amount not less than $250,000. 


FOURTH CLAIM FOR RELIEF 
23. Pleintiff repeats and realleges each and every 
allegation of Paragraphs "1" through "17" inclusive. 
24. The facts concerning GOODSTEIN's breach of fiduci- 
ary obligations involved in his organization of PARKSVILLE during 
November and December, 1973, and January, 1974, were deliberately 


and willfully concealed by GOODSTEIN from REX at the time he left 


a distribution from the Rex Pension Plan and Profit Sharing Trust 
("the Pension Plan") in the amount of $15,041 which was paid to 
or applied for GOODSTEIN's benefit. At the t me that GOODSTEIN 


terminated his emoloyment with REX the express rules governing 


۱۸ 4 
entitled to be paid the percentage of the fund attributable to 1 


termination, he had adhered to all of the terms and conditions 


tion of his employment obligations undertaken to REX. The 


formation of the defendant, PARKSVILLE by GOODSTEIN (while still 
in the employ of REa) for the purnose of competing with REX in 
the mobile home business and GOODSTEIN's misappropriation of 
REX's funds in that connection, was a deliberate and willful 


violation of the employment agreement which was concealed by 


ہے چ سا 


25. By reason of the foregoing, REX has been damaged 


in the amount of $15,041. 


FIFTH CLAIM FOR RELIEF 

26. Plaintiff repeats and realleges each and every 
allegation of Paragraphs "1" thrcugh "17" inclusive. 

27. The organization of PARKSVILLE as a corporation 
under the laws of the State of New York was not completed prior 
to the tortious acts of PARKSVILLE hereinabove alleged. 
GOODSTEIN as PARKSVILLE's sole "shareholder" and principal offi- 
cer prior to July 30, 1974, and FILIPOWSKI as PARKSVILLE's sole 
"shareholder" and principal officer since July 30, 1974, are 
personally liable for the tortious actions of the deficiently 
formed corporation which has acted as an agent on their behalf. 

28. By reason of the foregoing, GOODSTEIN and 
| FILIPOWSKI are personally liable for all damages recoverable by 
| REX herein, it being acknowledged that FILIPOWSKI's personal 
liability is limited to all such damages accruing on and after 
| July 30, 1974. 

WHEREFORE, plaintiff prays for judgment: 

(a) on the first claim for an injunction permanently 
end temporarily enjoining defendants, and each of them, 
from any violation of the employment agreement; 

(b) on the second claim for an accounting for lost 
earnings from all defendants; ; 

(c) on the third claim for damages against all de- 
fendants in the amount of $275,000; 

(d) on th? fourth clair for damages against the de- 
fendant GOODSTEIN in the amount of $15,041; 

' (e) on the fifth claim against defendant GOODSTEIN for 
all damages sustained by REX amounting to $275,000 and 


against defendant FILIPOWSKI for all damages sustained by 


Vt 


` REX on and after July 30, 1974 amounting to $262,500; 
and for such other and further relief which to the Court may seem 


just and proper together with the costs and disbursements of this 


| action. 


Dated: New York, New York 
December 13, 1974 FINLEY, KUMELE, HEINE, 
UNDERBERG € GRUTMAN 


Attorneys for Plaintiff 
Office and P. O. Address 
477 Madison Avenue 

New York, New York 10022 
(212) 371-5900 


By 
Jeffrey A. Filiman, 
A Member of the Firm 
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| a ا‎ Le AGREEMENT 


۱۵ الا‎ iM s 
AGREEMENT, made this (4 “gay of تک ا کے کر‎ 19 72, 


i by an^ between’ REX-NORECO, INC. (including any wholly or parti~ 


;, ally owned subsidiary or allied business venture in which Rex- 


Noreco has a substantial interest), having its offices and prin- 


cipal place of business at 616 Palisade Avenues, Englewood Ciifés, 


Rew Jersey, (hereinafter referred to aa the "FMPLOYER"), and 


5 1 نہەں مک 1 5 .. ۰ PM‏ 

۶٤ ےب 7۸ء (لهده‎ SA Bs PS, و‎ 
oy 1 ۳ ۳ ۱ 
1 fren ROE, MEW TORK 


residing at 1 ۱ : ۱ اسب‎ ti 


(hereinafter referred to as the "EMPLOYCE") ۶ 


از .1 د لاه 


0 
سے سے 


ju 
ju 
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1. In consideration of the same EMPLOYER hiring and em- 


ploying said EMPLOYEE, the EMPLOYEE agrees to devote his entire 


Ne 
timo, skill, labor and attention to said employment, subject 


always to diroction and control of the EMPLOYER, end to engage 


in puch work and to perform such services at such times and 


- nr 


places as the EMPLOYER may direct in connection with its business. 


tens.‏ هب 


y—————————ÓMÓ Sey 
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. 0 ۰ 
T d In addition, the EMPLOYEE, during the term of this Agreement, : 
shall not have a financial or beneficial interest in any business 


or enterprise engaged in the sama or similar business to that of the 
EMPLOYER. 
۰ 


E The EMPLOYEE shall transfer, set over and assign to: | 


the EMPLOYER, any and all inventions or improvements that EMPLOYEE 


may develop, make, invent, acquire or suggest during the term of 
such employment. j Nene i 


2. This Agreement shall be in effect for an indefinite 


۰ 


period of time; provided, however, that the employment herein 


provided may be terminated by either party for cause at any time 


without notice, and by either party without cause on thirty (30) day 


یرم 


written notice to the other as provided hereinafter. Termination of 
employment by either party, whether or not for cause, shall, however 


be subject to all terms of this Agreement including, but not limited 


to the terms of Paragraph 3 hereof with respect to the non- 


LE 


competition provision of this Agreement. In addition, upon 


۹ 


.سی که TINITINI‏ 


` حم ۰ 
- - 


termination with or without cause the EMPLOYEE shall transfer, 


got over and assign to the cHPLOYER, all property of the EMPLOYZR, 


including, but not limited to, ‘any and all books, records and doc 


ments of any nature whatsoever, oither belonging to or derived’ 
5 : Pow 


. 


from the business, books, records, and documents of the EMPLOYER. 
' 
j : : 


3. The EMPLOYEE agrees that on the termination of its 


(He 
. j Ae i 
employment, for any reason whatsoever, he will not for مز‎ 


X 


year (cs) thereafter engage, either directly or indirectly, in any 


business or employment similar to or competitive with the business 


of the EMPLOYER, nor will ho within said period of time divert or 


attempt to divert from the EMPLOYER, or any business or concern. 


represented by it, any business whatsoever, particularly by 


influencing or attempting to influence any of the customers or 


* business contacts of the EMPLOYER. The EMPLOYEE agrees to the ` 


foregoing covenants and restrainsjas to his activities upon the 


termination of his employment, recognizing the irreparable damag 
1 1 : en 
* , à 
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which will or may result to the EMPLOYER in the event of a breach 


of these covenants and restraints. The EMPLOYEE further agrees 


that in the event of such breach, the EMPLOYER shall be entitled, 


in addition to any other remedios and damages available to i 


| t by 
Lo m 0 adis d 


1 1 law, to a preliminary restraint and temporary and permanent 
f y 7 ۰ + " 


injunctions to restrain the violation by the EMPLOYEE of such 


۰ 
1 Covenants and restraints. j ۸ E 
ME 0 ١ 4. Any notice required a permitted to be given under thi 


ba delivered either‏ دس shall be in writing and‏ مہ سید 
personally or by certifica mail, roturn receipt requested, -to que‏ 
EMPLOYEE, or in the case of the EMPLOYER, to its principal place‏ 
á business and to the attention of the President.‏ 


5. The failure of the EMPLOYER to enforce at any time 


— * 


or for any period of time, any one or more of the covenants and 


4 


. 


restrains of this Acreement shall not be deemed a waiver of tho 


EMPLOYER'S rights to enforce each and every covenanant and restraint 


; | |: of this Agreement and should any portion of this Agreement, for any 
1 ۰ : ~ ۰ ve ب‎ m. 


¿Cho jurisdiction of the courts of the 


reason, the waiver by either party of a breach of any provisions 
of this Agreement by the other shall not operate or be construed 


‘ ۱ : ٩ : “| 
as a waiver of any subsequent breech by such other party. i 
6. This Agreement shall be construed in accordance 
7 ۰ ۰ , LC. RT i so 2 1 ES ۱ 
with the laws of th 


@ State of New Jersey. Tho parties consent to 


Stata d New Jersey and to that 
: ۱ 


end appoint and constitute Corporation Trust Company, Jersey City, 


: New Jersey, as thsir respective agents for service of process ; 


and conferring of jurisdiction ovor the parties and subject matter 


of this Agreement. Such jurisdiction shall be deemed to include 
. و‎ 


jurisdiction for preliminary restraints and injunctive relief. 


7. Any agreement or arrangement whereunder the said 


EMPLOYEE has heretofore been employed by naid EMPLOYER is cancolled,, 


roleased and discharged as of this date. . - i 
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REX-NORECO, INC. 


did 1 
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07 MARKA. SALITAN, President 
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0 1 have read this Agreement and understand its terms, particzlarl 
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those provisions of Paregrapi | 
graph 3, portaining to tha non-co 
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EXECUTIVE OFFICES 


018 "ALISAOK AVENUE 
ENGLEWOOD CLIFFS. NEW JERSEY 076234 
TELEPHONE: 12011 507.6200 ٠ 


August 14, 1970 


Me. Isidore Goodstein 

Little Britain Mo. le Home Sales Inc. 

Box 68 ; 
Rock Tavern, New York 


Dear Izzy: 


The Agreement that you signed with us on August 14, 1970 does not prevent 
you, should you leave our employ, from going into the mobile home sales 
business, providing the sales operation you might go into is located 

1 tore than a two-hundred (200) mile radius from any of our existing sales 
locations or ones that we may open in the future. 


Most cordially yours, 


"eiit p^ 


Mark A. Salitan 
President 


e — سبح‎ —— 


* حي‎ KECEETED AND APPROVED by Isidore Goodstein 


- 


ك۵ URE EET ASIA CARITA‏ دی 
EXHIBIT "B" —‏ نیت 
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UNITED STATES DISTRICT CURT 
SAITHUERN DISTRICT OF NEW YWRK 


REX-NORECO, INC., 
Plaintiff, 74 Civ. 1728 
(MEL) 
-against- 

ANSWER TO AMENDED AND 
ISIDORE GOODSTEIN, PARKSVILLE SUPPLEMENTAL COMPLAINT 
MOBILE MODULAR, INC., and 
ADAM FILIPOWSKI, 


Defendants. 


Defendant, ISIDORE GOODSTEIN, by his attorney, MARK E. ARROLL, 


for his answer to the amended and supplemental complaint alleges 


es follows: | 
FIRST: Denies each and every allegation of paragraph "7" ۱ 
of the complaint except admits upon information and belief | 


has approximately $10,000,000 of total revenues of whích approxi- 


| 
mately $168,000 in gross revenues are attributable to its Loch | 
Sheldrake location. | 


SECOND: Denies each and every allegation of paragraphs "8", 
مه مود‎ PEE", 13", ےو" ا "وه یو٭‎ NAS "3", "OP | 
*22", "23", "24", "25", "26*, "27" and °28° of the complaint. | 

THIRD: Denies each and every allegation of paragraph "12" 
Of the complaint except .dmits that plaintiff and defendant | 
executed an agrecment which the defendant Goodstein begs leave | 
to incorporate in this answer as if fully set forth together iind 
any &mendments, modifications thereto or interpretation thereof | 


and reserves the question of law of the legal effect of any such 


agreement to the Court. 
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کک" 


FOURTH: Denies each and every allegation of paragraph "16" | 
of the complaint except admits that this Court entered an order 
on or about Juno 4, 1974 and reserves to tho Court the logal ef- 


fect of such order and any Court sanctioned rodifications thereof. 


| 
| 
| 
FOR A FIRST DEFENSE | 
FIFTH: The agreecent marked "Plaintiff's Exhibit A" in con- 

junction with the complaint confers jurisdiction on tho Courts 3 
the State of New Jersey and this Court is without jurisdiction is! 


try this matter herein. 


FOR A SECOND DEFENSE 

SIXTH: The covenant not to compete alleged by the plaintiff 
18 unreasonable, unenforceable and beyond the public policy of 
the laws of the State of New Jersey and of the United States of 
America. Under the facts and circumstances of this caso, it is 
arbitrary and of no force and effoct and merely subjected the 
individual employee to involuntary servitude without any reanon- 
able reason or cause and it is an affront to the Constitution, due 


process, conmon sense and decency. 


FOR A THIRD DEFENSE 
SEVENTH: "he agreement dated August 14, 1970 vam 6 
into undor duress in that the plaintiff cowpelled a long-standing 


| 


employee arbitrarily to sign the agreement or be fired on the 
spot with the resulting financial disaster which would ensue to 


his wife and infant children. 


FOR A FOURTH DEFENSE 
816011711 The plaintiff 18 estopped from att=mpting to en- 


force the covenant not to compate because of the statements con- 


b: o AM 


I teined in tha 10-K report filed by the plaintiff stating to the 
public and its stockholders that the sales lot in New York was 


| 
sold. 
j 


FOR A FIT! DEFENSE 


EINT? The &groomont i9 illegal and unconscionable and 


تست سس سیسوس 


| againct the public interest and public welfare. | 
| 
| 


| 

۱ FOR A SIXTH DEPLMSE 

i ED SCIES 

1 

i TENTH! Defendant ISIDONE COODSTEIN relied upon tho advice 
| of former counsel with rogard to the sale and conveyance of his 


| interest ín Parksville Mobile Modular, inc. to a third party. 


j WHEREFORE, defendant ISIDORE COODSTEIN demands judgment dis- 
; missing the complaint together with the costs and disbursements 


* of this action. 
h 


ہے —— — سو — ہے 


l DAted; New York, Now York MARK E. ARROLL, Esq. 
ti December 23, 1974 Attorney for defendant Isidore 
ij Goodstein 


| Office k P.C., Address: 
1 261 Broadway 

1 New York, ۰ 

۱ (212) 732-3375 


3.00. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 0‏ سم دہ جس سه ہہ م سے مس ےہ دہ جم مه سه سه دہ سم ےھ سم ےد ہے سه مه کے مه سو وب مس سو و a‏ 
1 
REX-NOREC^, INC.,‏ 
Plaintiff,‏ 
against - ANSWER TO‏ - 
AMENDED AND‏ 
ISIDORE GOODSTEIN, PARKSVILLE MOBILE SUPPLEMENTAL‏ 
MODULAR, JNC., and ADAM FILI POWSKI, COMPLAINT‏ 
Defendants. 74 Civ. 1728‏ 
(MEL)‏ 
x‏ می حم سے سد سم سے سد جب سے مم جم ہم مم ہہ جم جع مہ مہ مو مرم مرم ooo — mco‏ — سا 


Defendants, PARKSVILLE and FILIPOWSKI, for their answer 
to the Plaintiff's Amended and Supplemental Complaint, respect- 
fully allege as follows: 

FIRST: Denies each and every allegation set forth in 
Paragraphs “1", "6", "7", "8", "9", "10", ion اال‎ wee E a 
2915", AA "3UMS. 723^. "24", "25", "27", and "28". 


SECOND: Denies each and every allegaticn set forth in 


, Paragraphs "19", "21", "23", and "26", except as otherwise herein- 


above pleade... 


BIRD: Denies knowledge and information sufficient to 


form a belie. us to each and every allegation set forth in Para- 


۳ 


‘ graph *2" of the Plaintiff's Complaint. 


FOURTH: Denies each and every allegation set forth in 
Paragraph "16" Ea refers the Court to the legal proceeding: and 


Orders before it for any conclusions or findings pertairing to 


| 
| 


.* 
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FIRST DEFENSE 


FIFTH: The agreement marked "Plaintiff's Exhibit A" 


{ 

^ ۰ 
any of its rulings or findings. 
| 


in conjunction with the Complaint confers jurisdiction on the 
Courts of the State of New Jersey and this Court is without jur- 
isdiction to try this matter herein. 

SECOND DEFENSE 

SIXTH: The.covenant not to compete alleged by the 
Plaintiff is unreasonable, unenforceable and beyond the public 
policy of the laws of the State of New Jersey and of the United 
States of America. Under th: facts and circumstances of this 
case, it is arbitrary and of no force and effect and merely sub- 
jected the individual employee to involuntary servitude without 
any reasonable reason or cause and it is an affront to the Con- 
stitution, due process, common 2256 and decency. 

THIRD DEFENSE _ 

SEVENTH: The agrcement.dated August 14, 1970 was en- 
tered into under duress in that the Plaintiff compelled a long- 
standing employee arbitrarily to sign the agreement or be fired 
on the spot, with the resulting financial disaster which would 
ensue to his wife and infant children. 

FOURTH DEFENSE 

EIGHTH: The Plaintiff is estopped from attempting to 
enforce the covenant not to compete because of the statements 
contained in the 10-K report filed by the Plaintiff, stating to 
the public and its stockholders that the sales lot in Sullivan 


County, New “ork, was sold along with a related mobile home park. 


۱ 
N 
ص‎ 


8 : . FIFTH DEFENSE 


1 NINTH: The agreement is unenforceable because there 


was want of consideration and failure of consideration. 
~SIXTH DEFENSE. 
s TENTH: The agreement is illegal and against the public 
interest and public welfare. 
SEVENTH DEFENSE | 
ELEVENTH: The covenant not to compete, as alleged in 
the Complaint, has been released by the Plaintiff. 
EIGHTH DEFENSE | 
TWELFTH: The Plaintiff waived the right to enforce 
such covenant not to compete under the circumstances and facts of 


this case. 


NINTH DEFENS 


` 


THIRTEENTH: Defendant FILIPOWSKI became a stockholder, 
officer, and director of the Defendant PARKSVILLE and the Defen- 
dant P*RKSVILLE operated from July 30, 1974 under the legal gui- 
dance and advice of the attorneys who represented the Defendant. 
PARKSVILLE in this action from its commencement and until they 
were substituted by new Attorneys some time in December, 1974. 

_TENTH DEFENSE _ 


FOURTEENTH: There is no validity to Plaintiff's claim 


that it has a monopoly to dabble in lt „ed mobile homes, and that 
anyone ‘ho knows or is related to ISIDORE GOODSTEIN is prohibited 
trom going into the mobile home business within 200 miles of any- 


where that the Plaintiff may happe ١ function. 


5 
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ELEVENTH DEFENSE 


FIFTEENTH: The allegations involving Defendants 
FILIPOWSKI and PARKSVILLE are repetitive, Res Judicata, and are 
collaterally estopped from being asserted inasmuch as they have 
been heard and either have been, or are in the process of being 
adjudicated by the Court. The Plaintiff in essence is alleging a 
contempt of a Court order and injunction when proceedings have 
already been asserted and adjudicated by the Court. 

LTWELETH DEFENSE. 

SIXTEENTH: The Plaintiff didjsustain loss and irrepar- 
able injury. The Plaintiff had sold its last retail mobile homes 
sales lot within the States of New سه‎ New Jersey, and Pennsyl- 
vania prior to April 30, 1973, and these facts were set forth in 
the "101" form filed by the Plaintiff with the Securities and Ex- 
change Commission for the year 1973. During its last ycar of 
winding up its retail mobile home sales in the New York area, the 
total gross sales of the Plaintiff amounted to approximately 1-1/2% 


of its total Gross Sales. 


WHEREFORE, Defendants demand that the Complaint herein 
be dismissed, together with the costs and disbursements of this 


action. 


_ Sem Lanm 
JOHN F. MARTIN, ESQ. 
Attorney for Defendant, 
PARKSVILLE MOBILE MODULAR, INC. 
342 Madison Avenue 
Dated: New York, New York New York, New York 10017 
December 23, 1974 (212) 279-6995 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


REX-NORECO, INC., 


Plaintiff, 
74 Civ. 1728 
-against- 
ISIDORE GOODSTEIN and MEMORANDUM 


PARKSVILLE MOBILE MODULAR, INC., 


Defendants. 
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APPEARANCES: 


FINLEY, KUMBLE, HEINE, UNDERBERG & GRUTMAN, ESQS. 
477 Madison Avenue 

New York, New Yorn 10022 

Attorneys for Plaintiff 


MARK E. ARROLL, ESO. 

261 Broadway 

New York, New Yorx 16007 

Attorney for Defendant ISIDORE GCODSTEIN 


JOHN F. MARTIN, E50. 

342 Madison Avenue 

New York, New Yor!: 10617 

Attorney for Defendant PARKSVILLE MOBILE 
MODULAR, iC. 
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اب مه ص ص سوس بس خو مال IO‏ جم باس يوی سو مووا وو A LNG‏ 


LASKER, D.J. 

By órder dated November 7, 1974, Parksville 
Mobile Modular, Inc. (Parksville) was held in contempt 
of this court's preliminary injunction of June 4, 1974, 
which enjoined Parksville from continuing to engage 
in the Luciness of selling mobile homes within a 200 
mile radius of Loch Sheld:akc. The decree ordered 
Parksville to pay attorneys' fees to Rex-Noreco, and a 
fine in the anount necessary to compensate plainiiff for 
the injury suffered by it as a result of Parkaville's 
actions. Parksville paid the attornoy.' fees due Rey- 
Noreco under the contempt order of November `. 1974. 
Parksville is now liable to com, -nsate Rex-Noreco for 
the injury suffered by the illegal sales mobile 
homes. " 

I. 

Plaintiff's damages are measured by the amount 
of its loss from Parksviliz's sale of mobile homes. 
See The Babee Tonder Corporation v. Shanco Manufacturing 
Co. Inc., et al., 156 F. Supp. 582 (SDNY, 1957); 
Balko v. Local 281, °° F. Supp. 172 (S.D.N.Y.), aff'd 
438 F.2d 176 (2d Cir. 1969). This amount is computed 
by subtracting the expenses Rex-No:eco would have in- 


curred in selling the units from the gross profits 
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which it would have made from the sales. In this case 
we know of no reason, and none has been suggested, why 
those profits would not be the same as Parksville's 
actual profits. 


Parksville sold six units after the date of the 


injunction and received from these sales a gross profit 


of $11,689.00. However, according to the affidavit of 
Adam Filipowski, two of these units were contracted for 
sale prior to the Gate of the injunction. Because the 
injunction exempts from its terms, 

“performance of any contract for 

the sale of mobile homes made by 

defendants prior to the waking of 

this order," 
the two sales are not in violation of the injunction. 
In addition, Rex-Noreco concedes that one of the units 
sold was a double-width mobile home, is not among the 
types of units it offers. Accordingly, the profit on 
that sale ought not be included in assessing plaintiff's 
damages. Therefore, it is excluded. The gross profits 
from the remaining three sales total $4,330.00. 

According to the affidavits of Mark Salitan, 
President of Rex-Noreco, the costs which might be reason- 
ably allocated to these sales consist of: (1) salesmen's 
commissions of $125. per sale; (2) delivery and set-up 


commissions to Ramad, Inc. of $300. per unit; and (3) 


A Sa اه‎ 
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advertising in local newspapers and advertising throw- 
aways of approximately $600. per month. All the sales 
in question occurred duties the month of August, 1974, 
and the total expenses for the three sales thus equals 
$1,875.00. ($125. x 3 = $375; $300. x 3 = $900; $375. 
'١ + $900. + $600. = $1,875.) Subtracting this sum from 
Parksville's gross profits, the amount of loss Rex- 
Noreco suffered and therefore due to it from Parksvi.le 
equals $2,455.00. 
Parksville opposes the imposition of any fine 
because according to the Securities and Exchange Commis- 
sion Report attached to Filipowski's affidavit, Rex- 
1 Noreco has operated at a loss in recent years. This 
fact is simply irrelevant to the determination of a 
fine for contempt. Losses sustained in operating other 
lots or even the lot in Loch Sheldrake have nothing to 
do with the issue here. 


۳ Defendant also contends that damages should 


not be assessed because Rex-Noreco's Loch Sheldrake 
operation "emphasized" the sale of used mobile homes, 
while Parksville sold only new ones. This claim is 
wholly without merit. Rex-Noreco sold new as well as 
used units and therefore suffeted a loss fr@m Parks- 
ville's business. 

Submit order. 


Dated: New York, New York مت و‎ 
December 31, 1974, MORRIS E.‘ LASER! 
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AGREEMENT, made this / ¢ ^ aay of 


6 19 72, 


by and between REX-NORECO, INC. (including any wholly or parti- 


„ ally owned subsidiary or allied business venture in which Rex- 


Noreco has a substantial interest), having its offices and prin- 


cipal place of business at 616 Palisade Avenue, Englewood Clifía, 


Rew Jersey, (horoinaftor reforred to a3 the "EMPLOYER"), and 


As dese A EM rind Sits د گر‎ 


‘Paarl Roz, NEW TERK 


residing at 


* 


(hereinafter referred to as the "۶2207107۰۶+ 


1l. In consideration of tho same EMP’OYER hiring and ez- 


ploying said EMPLOYEE, tho FMPLOYEE agrees to devoto his entire 


time, skill, labor and attention to said employment, subject 


always to direction end control of thu EMPLOYER, and to engage 


in ouch work and to perform such services at such times and 


places as tho EMPLOYER may direct in connection with its businnsn. 


EXHIBIT "A" 


— و ےس‎ MM — 
۰ 7 ۰ 
۰ > i 


A ——-‏ سا 


CA CLIO MEAN حا‎ 


eri‏ مہو 
i‏ یه 


۰ 


In addition, the EMPLOYEE, during the term of this Agreement, 


shall not have a financial or beneficial interest in any business - 


or enterprise engaged in the same or similar business to that of the 
۱ ۱ 

EMPLOYER. fru iu Op ك‎ à 0۳ 

0 

The EMPLOYEE shall transfer, set over and assign to | 

۹ 0 the EMPLOYER, any and all inventions or improvements that EMPLOYER ^ 


F "MUN 
` 
may develop, make, invent, acquire or suggest during the term of 


guch omployment. 


2. This Agreement shall be in effect for an indefinite 


period of time; previded, however, that the employment horein 
provided r y be terminated by either party for caura at any time 
without notice, and by either party without cause on thirty (30) day 


written notice to the other as provided hereinafter. Termination of 


employment by either party, whether or not for cause, shall, however 


. 


be subject to all terms of this Agreement including, but not limite: 


to the terms of Paragraph 3 hereof with respect to the non- 


competition provinion of this Agreement. In addition, upon 


- > وو س pn‏ وت ا سر یں دج ير ږو om‏ 
E ۳ ^.‏ 1 
aa Vs: ۴ 5 ۰‏ .4 
همه — دوو یو ونودو مهو سم موت e‏ اق و موو سوه 1 وه ۵ فل مه سم ed ۷ rr the‏ 
> ی y"‏ 3 ورموره ape‏ حم m‏ 
IN foo ent‏ ا تاب MAC‏ شوب MTS‏ 0 7 وا کر لي را 2 aee AA‏ و Cai‏ فی در RR unos‏ 4 
اللاي ود 72 27999 ST NIHIL. a ED A NULL, dum‏ د نر s, as.‏ سا کرد زي غور زا PMN, 2. vu,‏ ۱ 


جس سید یپ سن صصيص۵ مس من سیا 


اا رې mm‏ سوريو Dopo‏ ما EE‏ 


termination with or without cause the EMPLOYZB shall transfer, 


set over and assign to the EMPLOYER, all property of the EMPLOYZR, 


including, but not limited to, ‘any and all books, records and docg- 


ments of any nature whatsoever, either belonging to or derived 
: ۰ A 


from tho business, books, records, and documents of the EMPLOYER, 
١ 


4 
3. The EMPLOYEE agrees that on the termination of its pa 


x 


year (s) thereafter enyaye, either directly or indirectly, in any 


employment, for any reason whatsoever, he will not for Qín 


business. or employment similar to or competitive with the business 


of the =MPLOYER, nor will he within said period of time divert or 


^. 


attempt to divert from the EMPLOYER, or any business or concern. 


represented by it, any business whatsoever, particularly by 


influencing or attempting to influence any of the customers or 


. business contacts of the EMPLOYER. The EMPLOYEE agrees to the ` 


foregoing covenants and restraind$as to his activities upon the 


termination of his employment, recognizing the irreparable danaga 


eet eg eee — > 
0 3. ٤ه کر‎ P 4 j < “ E ۰ رود‎ ۹ i 
4 695. P V 
٠ 01 ۰ c 9 
: j j 2.15 : 
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which will or may result to the EXPLOYER in the event of a breach 


of these covenants and restraints. The EMPLOYZE further agrees 


that in the event of such breach, the EMPLOYER shall be entitled, 


in addition to any other remedies and damages available to it by 


law, to a, nary restraint and temporary and permanent 


injunctions to restrain tho violation by the EMPLOYER of such 


covenants and restraints. ۰ di 


4. Any notice required œ pe rmitted to be given under thi 


Agreement, shall be in writing and shall bo delivered either 
personally or by certified mail, return receipt requested, -to tha 
EMPLOYEE, or in the case of the EMPLOYER, to its principal place 


h r 
of business and to the attention of the Pres'dent. ۰ 


5, The failure of the EMPLOYER to enforca at any tine 


s.. 


or for any period of time, any one or more of the covenants and 
restrains of this Agreement & 1211 not be deexcd a waiver of tho 
EMPLOYER'S rights to enforce each and every covenanant and restraint 


of this Agreement and should any portion of this Agreement, for any 


é ۰ 
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LÀ 


ae 
reason, the waiver by either party of a breach of any provisions 
of this Agreement by the other shall not operate or be construed 1 


۱ E 1 
y ès ^ waiver of any subsequent breach by such other party. : 


۳ 7 ۰ 5 | 
6. This Agreement shall be construed in accordanco ۸7 
0 ۰ ۰ ۰ ۰ i ۰ ۱ 
with the laws of the State of New Jerscy. 


Tho partios consent to 


_the jurisdiction of the courts of the St>.u c New Jorsey and to that 


` 


end appoint and constitute Corporation Trust Company, Jersey City, 


" 
New Jersey, as their respective agr. 3 for service of process 


and conferring of jurisdiction over the parties and subject matter 


of this Agr: 


ant. 


Such jurisdiction shall be deemed to inclu 


jurisdiction for preliminary restraints and injunctive relief, 


7. Any agreement or arrangement whereunder the said 


EMPLOYEE has heretofore been employed by said EMPLOYER is cancelled,, 


reloased and discharged as of this date. 


low INC. 


m By بے كا‎ du ct 
CA. SALI SPLITAN, President 
prim 
9 => E mu SI 
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i ; ھا‎ ۱ 


— —— À—— 


I have read this Agreement and understand its terms, particular) 


۰ 4 


those provisions of Paragraph 3, pertaining to the non-competiti 
. ; 1 


۰ ٠ 
۰ aN 
1 


provision hereof. I acknowledge recoipt of a copy of this 1 


, . ۰ , 7 ' ۰ 4 ۰ 
۰ 5 . ¿els 


Agreemont. — ۱ : à 7 


Rex-Noreco, Inc. 


EXECUTIVE OrrictS 


016 PALISAOK AVEMUL 


. 
ENGLEWOOD CLIFFS. MEW JERSEY 07634 
TELEPHONE: (20101) ۶ 0۵ 


August 14, 1970 


Mr. Isidore Goodstein : 1 


Little Britain Mobile Home Sales Inc. i 
: Box 68 


Rock Tavern, Mew York 


Dear Izzy: 


The Agreement that you signed with us on August 14, 1970 does not prevent 
you, should you leave our employ, from going into the mobile home sales 
business, providing the sales operation you might go into is located 

more than a two-hundred (200) mile radius from ¿ny of our existing sales 
locations or ones that we may open in the future. 


Most cordial'y yours, 


: ¿ID . — AME 

Mark A. ‘Salitan 

President 

MAS:rr 
a 1 ہو‎ t, ————— — 5 
و‎ eo KA 
- 56۲52150 AND APPROVED by Isidore Goodstein . 
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t zy of the Treasury of the United States; ¿nd 
AY 
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REX-NORECO, INC. PEx. Voz 


EMPLOYEES! PENSION PLAN AND 7 


“es 


ACRZEMZNT AND DECLARATION OF TRUST dated February 1, 


1968 by and between PEX- -NORECO, INC., a New Jersey corporation, 


having its executive offices et 616 Palisades Avenue, Englewood 


ars 


Cliffs, New Jersey, (5e exeinafter called the "Coopeny") end MANS A. 


SALITA, residing at 30 Lynn Drive, Englewood Cliffs, New Jersey, 


SAUL B. SCZNEIDER, residing at 2514 Harbor Lane, Bellmore, New - 


York, end DANIEL 1 residing at 80 Watnong Lane, Morris 


ILGvLS 


Plains, New Jersey (hereinafter called "Irustees"); 


WETREAS, the Company hes adopted a Pension Plan 4 


deat 


herein تین‎ -e^Jerred to as the "Plan") for t^e benefit of 


certain Enployees of the Coopany who may participate therein, in 


accordence with the terms end provisions hercinafter set forth, 


and as pert of such Plan, desires to create a Trust Fund for the 
exclusive benefit of such Employees to which Trust Fund it is in- 


tended that contributions will be made by the Conpany for the pur- 


lea 


pose of distributing to such Exployees the principal and income 


of the Trust Fund eccusulated by the Trustees in accordance with 


such Plan; and 
WHEREAS, it is the intention of the Lonpany that the 


Plen cozfora wit: and be subject to the requirements of the 


Internal Revenue Cola of 1954 and the Rules and Regulations issued 


thereunder by the ٤٥6ه‎ 7 of Internal Revenue and the Secre- 


$ 


ES EPA SACD ټم سوہ‎ I EN یت‎ 


FIRST AMENDMENT 
TO 
THE REX-NORECO, INC. 


^EMPLOYZES' PENSION PLAN AND TRUST 


Whereas. Article XI of the Rex-Noreco, Inc. 
.Employces' Pension Plan and Trust reserves to the Company 
the right to ma e amendnents thereto, the Rex-Noreco, Inc. 
Employees’ Pension Plan and Trust is hereby amended in the 
following respects: 

Section 4.3.(C) is hereby amended by deleting all 
of such Section 4.3 (C) and substituting for the deleted 
language a new Section 4.3 (C) which after the amendment 
shall read as follows: 

"4.3 (C) Absence from service which is duly 
authorized by the Company, with or without pay, 
shall not be considered as a break in Continuous 

, Service for the period duriny which such absence 
e£ was -uthorized; leave of absence shall be granted 
in a zon-discrininatory manner for reasons of 

health or ۳ 

Section 10.2 entitled Disc^:rge for Cause is 
hereby amended by deleting all of such Section 10.2 and 
substituting for the deleted language a new Section 10.2 
which after the amendment shall read as follows: 


"10.2 Discharge for Cause. Any Member who 


is discharged fron the emoloyrent of the Company 


LE A PETENTE RO ES دو یوید‎ 


for Cause shull lose and forfeit all of his rights 


in and to the benefits uncer the Plan. The words 
"Discharge for (.use' shall be deemed to include 


those cases where a Member lias been discharged for 


proven dishonesty, tne com ission of a felony, 
the comnission of misdemeanor involving moral 
turpitude, engaging as a principal of a conmpetiti 
business, cr disclosing trade secrets to a con- 
petitor." 


ADA 


ووه —— — 


ve 


ع —— — 


Section 12.3 entitled Termination of the Plan on 


Happening of Certain Events is hereby amended by adding to the 


end of such Section 12.3 a new sub-section (D) which shall read 


: 2 

fz 42) 

4 -"(D) The complete discontinuance of contribu- 
tions by the Comapny under the Plan". 


as follows: 


-e1- + -Article XIII entitled Termination of Trust during 
First Ten Years is hereby anended by deleting all of the 
present Article XIII and replacing it with a new Article XIII 


which after the Amendment shall reac as follows: 


ARTICLE XIII 
Termination of Trust During Pi:st Tc^ Years 


۰ 
Notwithstancing any provisions in this Agreenent 
to the contrary, curing the first ten (10) years after the 
establishment of the Trust under the applicable Prior Plan, 
the benefits provided by tne Company's contributions for 
any Members who are included in such applicable Prior Plan 
as of the Cate of its establishment will be subject to the 
conditions set forta in the following sub-Givisions hereof: 


l. The Benefits payable to any such Member or 
his Beneficiary shall not exceed the larger of 
$20,099, or 203 of tne average regular annual 
compensation up to $50,000 of such Member multi»lied 
by the number of years since tne establishnent of the 
Trust uncer the applicable Prior Plan for which the 
full contributions required by the Prior Plan nad been 
mace. If at the end of the first ten (10) years of 
the Company's participation in the Plan, the full 
contributions required by the Plan have not been made, 
these restrictions will continue to apply until the 
full amount of contributions cunulatively required by 
the Plan have been made. 


2. In the event of termination of the Trust. within 
ten (10) years after the establishment of the Trust 
under the applicable Prior Plan, any benefits in 
excess of those set forth above shall be apportioned 
ratably among the remaining Members. 


3. The provisions of this Article shall not restri 
the paynent of insurance, death or survivor's benefits o 
account of a deceased Member or the payment of full 
retirement income benefits to a Retired Member. 


Section 16.41 entitled Loans is hereby amended by 
deleting the last sentence of such Section and substituting for 
the deleted language a new last seutence which after the amend- 
ment shall read as follows: 


۱ “Tne Trustees may also loa:. money to others, 
including the Company, but such loans must bear 
interest at not less than the then prevailing 
Savings Bank rate ané must be adequately secured." 


IN WITNESS WHEREOF, the Company has caused this 


instrument to be executed by its duly authorized officer as of this 


‘28th day of June, 1968 and has caused its corpor.te seal to be 


affixed thereto. 
REX-NORECO, INC. . 


بر 
سس ar;‏ 27 جس و .475 BY‏ 
Mark A. Salitan, President‏ 


4 


TA 


A; سے ہ۴‎ T 
. و‎ 0 . 
eter. la iu d "i TAPA om کی‎ ue m s y WADE دم مهال‎ . 


٠ 
Pa (C26 07290 Dir Yi? 
. م‎ T 
: Intornal Novenue Service 
۸ Mo i We 22 cm Date. ln reply reter to: 
٣ ; 8 ۶ے‎ : . : AUG 20 1958 ; AuiRIPICS ٩ 
- 5 ' e 4773 : EAT AI A وت00 ضا‎ ٨ 
MAGN id oc 1 ۱ 
M ATP 
NL 5 y >  Rex-Norezo, Inc, 
1 * * 616 Palisades Ave, 
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1 Gentlemen: is 


Reference is nade to certain zcenéczents dated January 29, 1963 subaitted 
with a request that they be considered in connection with the Pension 
Plan for the Esployees of Rez Agency Corporation aad the Pension Plan 
for the Employees عه‎ Noraco Plan Corporation. A request was also 
subaitted for detercinztion as to the qualifies status of Rex-Nozcco, 
! 1 Inc, Exployees Pensica Plan zac Trust executed on February 1, 1963 which 
A consolidat-d and azended the first tu. listed plans, فده‎ added Little 


Britain Mot le Roma Sales, Inc, and Anderson Mobile Home Sales, Inc. 
as participa.ing exployers, 


t All of these docuzents have deen considered together with en aeditional 
i "pid ; &zenézent dated June 22, 1958, and it is the Opinion of this هح‎ 
j 4 that your prior plar and this plan, as amended, coet the requircaents 


.-9f Section 401(a) oi the Internal Revenue Code, and that the tr 
f سس‎ ٩ established thereunder continues to de entitled 
۱ ct provisions of Section 501)2( of the Coce, 


ust 
to exezption under the 


It is noted that your plan prov. les for tha e :clusion of enployezs 
ا‎ who are covered by Sry other no „o vental retirez-zt plan contributed 
i À to by the explorer other than os " 'oreco, Inc, Ez*toye. i* Profit- 


ez -ù 
٠ Sharing Plan. “There ¿ze no sue 


1 
ans n 20) 
excluded for this rez3ca at the p -sent time, However, elisinstica of 
such ezployees is ã future possibi ity under your plan, cad you are 
cautioned that. tae opinion expressed in this letter will no longer zpply 
erage that discricinate: in ‘favor 
of esployses vio are officers, shareholders, persons whose principal 
duties ccasist ia suzetvising the jork of other ecployees, or highly ٠ 
Compensated ezployees, 


ata 


> if such elintnaticn results in plan cov 
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REX-NORECO, INC. COTES 
EMPLOYEES’ PROFIT-SILARING PLAN AND TRUST 
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AGREEMENT AND DECLARATION OF TRUST dated 
February 1, 1963 by and between REX-NORECO, ۳ 2 
New Jersey corporation, having its executive offices et 
616 Palisades Avenue, Englewood Cliffs, New Jersey, (here- 
inafter called the "Company") and HARK A, SALITAN, 
residing at 30 Lynn Drive, Englewood Cliffs, New Jersey, 
SAUL B. SCHNEIDER, residing at 2514 Harbor Larne, Belluore, 
Heu York, : ind DANIEL MENDL, residing st 80 Watnong 
Lene, Morris Plains, New Jersey (hereinafter 


called "Trustees"); 


WIETWES SE TA: 


WHEREAS, the Company has adopted a Profit-Sharing 
Plan embodied herein (hereinafter referred to as the "Plan") 
for the benefit of certain Employees of the Company wio may 
participate therein, in accordance with the terms and pro- 
visions hereinafter set forth, and as part of such Plen, 
desires to create a Trust Fund for the exclusive benefit of 
such Employees to which Trust Fund it is intended that contri- 
butions will be made by the Company for the purpose of distributing 
to such Employees the principal and income of the Trust Fund 


accuculateó by the Trustees in accordance with such Plan; and 


WHEREAS, it is the intention of the Company that 
the Plan co:fora with and be subject to the requirements of the 


Internal Reve e Code of 1954 and the Rules 6 Regulations 


FIRST AMENDMENT 
TO 
e . THE REX-NORECO, INC. 


EMPLOYEES’ PROFIT-SiARING PLAN AND TRUST 


Article XII of the Rex-Noreco, Inc.‏ وی 
Employees' Profit Sharing Plan and Trust reserves to the‏ 
Company the right to make amendments thereto, the Rex-Noreco,‏ 
Inc. Employees’ Prcfit-Sharing Plan and Trust is hereby‏ 
amended in the following respects:‏ 

Section 4.3 (C) is hereby amended by deleting all 
of such Section 4.3 (C) and substituting for the deleted 


language a new Section 4.3 (C) which after the amendnent 
guag 


i 


"4.3 (C) Absence from service which is duly 
authorized by the Company, with or without pay, 
shall not be consicered as a break in Continuous 
Service for the period during which such absence 
was authorized; leave of absence shal! be granted 
in a non-discriminatory manner for reasons of 
health or education." 


shall read as follows: 


Section 6.6 entitled Allocation of Income, Expenses 
and Losses is hereby amended by deleting the word "forfeitures" 
from line 9 of such Section 6.6. 


Section 6.7 entitled Forfeitures is hereby »mended 


by deleting the first sentence of such Section 6.7 and sub- 
stituting for the deleted language a new first sentence which 
after the amendment shall read as follows: 


“The amount of any forfeitures, as provided in 
Sections 9.2 and 11.5 hereof, shall be debited to 
the accounts of the respective Members who are sub- 
ject to such forfeitures, anû shall be credited pro- 
portionately to the accounts £ the remaining 
Members in proportion to the Comsany Contributions 
allocated to the accounts of such remaining Menbders 
during the Plan Year in which such forfeitures shall 
occur.” 


2. 2 


Section 11.2 entitled Discharge fo- Cause is 
hereby amended by deleting all of such Seccion 11.2 and 
substituting for the deleted language « w Section 2 
which after the amendment shall reac as follows: 


"11.2 Discharge for Cause. Any Member who 
is discharg2a fron the employment of the Company 
for canse snall lose and forfeit all his 5 

in and to the benefits under the Plan. The words 
‘Discharge for Cause’ shall be deemed to include 
those cases where a Member has been discharged 

for proven disnonesty, t... commission of a felony, 
the cenmission of misdemeanor involving moral ` 
turpitude, engaging as a principal of ^ competitive 
business, or disclosing trade secrets to a com- 
petitor." 


Section 13.3 entitled Termination of the Plan or 


a 
Haopenino Bf Certain Events is hereby amended by adding to the 
et اصاس‎ a 


end of such Section 13.3 & new sub-section (D) which shall read 


as follows: 


"(D) The complete discontinuance of contribu- 
tions by the Company under the Plan". 


۴, 
Section 15.11 entitled Loans is hereby amended ده‎ 
deleting the last sentence of such Section and substituting for 
the deletec language a new last sentence which after the anenócnent 


NI 
4 


Shall read as follows: 


"The Trustees may also loan money to others, 
including tre Company, but such loans must bear 
interest at not less than tne tien prevailing 
Savings Bank rate and must pe adequately secured." 


IN WITNESS WiiERLOF, the Company nas cavsed this 
instrument to be executed by its duly authorized officer as of this 
28th day of June, 1968 and has caused its cofporate seal to be 
affixed thereto. 
Menu ^ mri e INC. 
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1 867608190 Sir Grir 
: Internal Revenue Service 


in reply seler ہو‎ 


90 AUG 201968 , نین‎ 


p Rex-Noreco, Inc, 
616 Palísades Ave, 
Englewood, NJ, 07632 


Gentleren: 


Reference is made to the Rex-Noreco, Inc. Enployees’ Profit-Sharing 
Plan and Trust executed on February 1, 1968 which consolidated and 
azenced the Rex Agency Corp. Employees’ Profit-Sharing Plan and Trust 
and the Noreco Plan Corp, Eaployees' Profit-Sharing Plan and Trust, 
The Lex-Horece, Inc. Euployees' Profit-Sharíng Pian and Trust was 
submitted to this office with a request for determination as to its 
qualified status together with that of Little Britain Mobile Rone 


Sales, Inc. and Anderson Mobile Howe Sales, Inc, which adopt«d the 
Plan and Trust, 


Your plan has becn considered together with additional amendcente 

dated June 23, 1968 and it is the opinioa of this office that your 

prior plans and this plan, as amended, meet the requirements of Section 
401(a) of the Internal Revenue Code, and that the trust established 
thereunder continues to be entitled to exewption under the provisions 

of Section 501(a) of the Code, : 

It 15 noted that your plan provides for the exclusion of euployees 

who are covered by any other non-governmental retirecent plan contributed 
to by the employer other than the Rex-Noreco, Inc, Exployees' Pension 

Plan, There are no such employees in your company whe are excluded 

for this reason at the present tize. However, eliminaticn of such 
employees is a tuture possibility under your plan, and you are cautioned 
that thecpinion expressed ín this letter will no longer apply if such 
elimination results ín plan coverage that discriminates in favor of eoployees 
who are officers, shareholders, persons whose principal duties consist 

in supervising the work of other employees, or highly compensated employees, 


ee eS | Pt cc ROGO AMI Gr لب ع‎ 


ودی IT IRR any a‏ جمرب سم LOO‏ دل سا 


Rex-Noreco, Inc. - 2 - 
0 


This determination is in accordance with the pertinent provisions of 
the Internal Revenue Code and is not a determination regarding the 
applicability of other Federal statutes, 


This office is to be notified in the event of termination of the plan 
Cor trust), 


Very truly yours, 


pos oo FM ey, 


J, Robert Murphy 
Acting District Director 
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Description ot wy, SA A 


> رب ہے 
Unpaid Cash Balance FETAI‏ 
روس ور * : 
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# Months Financed 272 
Note Amount 


Monthly Payment E > a. ٩ 


ہہ وب OTE — ee‏ يم نمو مو سوه mmm‏ 


DATE SOLD_ 


SOLD TO 


س 


ge EN 
5 سو‎ 
SIZE ا‎ x/2 SERIAL NO. رد واپ ھمسةا‎ 
COST OF UNIT 
DELIVERY PRICE 6 457 07.77 
FREIGHT 
FLAC 
OTHER COSTS سے‎ ae 
TOTAL COST A ۶ ۵ 7.7 ۸2 
al] Kad E 467 
Jc 3^20 
ESTI LU Sos وچ‎ G > i € AL 0 
ACTUAL SELLING PRICE 0) EARS 


TYPE OF PURCEASZ: 


wa 


FLOOR PLAN ACCOUNTS PAYABLE 


— — 


TRADE-IN AN 


REPO INFORMATION: 
"d 


t 2 سی‎ 
emer 


ORIGINAL OWNER I 


ORIGINAL DEALER Se 


BANK 


نع سمسیښر 


PAYABLE TO 


هلم — سم —— 


ESA 


DATE PAID 


DEBÍT MEMO 


CHECK NO. _ 


7 


"d 


Ydar ¿Y Manufacturer < Ze Lender 
Serial E ای‎ 317 Stock + E 
Description________£ pota د‎ 

Regulz.. Price 
Sales Price FE Pa 
Add: Sales Tax C4 د« روي‎ 
Total Ses, Ed 
Less: Down Payment 07ر ہب‎ 
Unpaid Cash Balance SGC EC 
Add: P.D. insurance ^ years 47A ہے‎ 

Life insurance o ZI = 
Amount Financed عدج ی‎ CG 
Finance Charge -_% 225-08 y. AS 7 
Note Amount PEI 
$ Months Financec 3f 
Note Amount 
> 2 — 1 


Monthly Payment 


عا.2 


> 


_DATE ACQUIRED 


DATE. SOLD. 


-SOLD TO‏ ۱ ال 


La 


YEAR 3o ا‎ AM پس و‎ 


SIZE مج‎ X15 SERIAL NO. | «^77 2 ٩ 


COST OF UNIT: 
DELIVERY PRICE 
FREIGHT 


FLAG 


serta n CTI یه جم توه مب‎ Tw 
ESTIMA: 5D Sain NG PRICE ۹ 4 U حت‎ 


SSS RICE OR LOSS 


TYPE OF PURCIASS: 


ACCOUNTS PAYABLE 


FLOOR PLAN 


۱ اد د — وب‎ 7 7 
ORIG INAL سر‎ X Oeke SA Al ut c a. 7 
- ۳ محر‎ 
BANK & JL یر‎ 

nm— و‎ — 


PAYABLE TO P وو و‎ y 


———————— 


AGA 


ان و عي و سي ل EEE‏ 
مم ن ت SÓ‏ 
:سے L vo‏ 


TRADE-IN 


Ir ur 


— ——— 


DATE PAID 


DEBIT MEMO 


CHECK NO. 


Year 79 Manufacturer EGE وي دص‎ 


Serial 7 Ys دم‎ 


Description ~ گر‎ 


Sales Price 
Add: Sales Tex 
Less: Down Payment 


Unpaid Cask Balance 


Note Amount 
۶ Months Financed 
Note Amount 


Monthly Payment 


— — 


Reqular Price 


Jos — 
AGO ES 


FA FA سے‎ 


A — 


m 3 J — 
C ۸ می‎ 
مر ری عم‎ E 


I 573.44 


Lender Z4 Jj - Are 


__ DATE ACQUIRED ۷7 DATE SOLD 


ne 


. _ SOLD TO 


——— M e MH ی سس‎ 


MAKE L eoi da 


SERIAL NO. F PA 
COST OF UNIT: 
DELIVERY PRICE 
FREIGHT 

FLAG 

OTHER COSTS 


TOTAL COST 


we 7‏ ب پ 
He 3‏ 
سیم ده موه و 
متب See‏ = وا سالد 
$ 
ہم وه 
m ce‏ ہب ہم ہے pzrte‏ 
nz - =T 3‏ 
lee ¿dd OR LOSS‏ 


TYPE OF PURCHASE: 


FLOOR PLAN 


TRADE-IN AND RIZO 


AMOUNT 


INFORMATION: 


7 
AL TS ee th. MEE NUR rtt AO OPER e 
p ار‎ : 
Ern. د‎ 
í 

4) 

/ 
BENGAL AGNI V DRM 

PAYABLE / هټ‎ T 


7 
+ ACCOUNTS PAYABLE TRADE-IN 


/ 
DATE PAID موا سا6‎ EA 
KA 
DEBIT MEMO 0  — — 
- SE ٠٣٠ 


او و و وہہ M‏ 


DATE ACQUIRED fo pia: DATE SOLD 


SOLD TO 1 ٠ 


4 
SIZE “as ملا‎ SERIAL ۰. O 
مس کے‎ A وس وس‎ 


NELIVERY PRICE 5 YL 2706.72 


me‏ په E‏ € ۳ و ې سم 

2 j سم‎ e 

سم چا ات “rn‏ ۶ ۰ +پسہم 

سسا سا ۔ نه led ud Olde‏ 

VARIANCE - 

DIXI. Lo > 


——— 


t€ M QUÉ Án P nA Ps! — siti 


سس i t tn‏ سم 


TYPE OF PURCHASZ: 
FLOOR PLAN w ACCOUNTS PAYABLE TRADE-IN 


TRADE-IN AND REPO INFORMATION: 


- 7 1 سر 
Like‏ سا » auo g” (Cog‏ و( ORIGINAL OWNER‏ 


ps i / 
۳۹ net mps A we /^4 رم‎ 1 / 
ORIGINAL DEALER 4 . ؟‎ wt / eo e LA, 


— — — — وپ وسر پر 


5 , وال‎ / 
BAN Vo 7 e. ee. EDI. ACA og. 


: / 


AMOUNT PAYASLE 1 ll DATE PAID — saith 
DEBIT MENO_ 
CHECK ۰ 4 T 
2 ۸ 


DATE ACQUIRED — /2-.2/-. ZR DATE SOLD 
. SOLD TO 
6 اكاب رب‎ 
YEAR IGS MAKE "a وی(‎ a 
۷1 1 
SIZE 1 D SERIAL NO. ^ f. f^ 


COST OF UNIT: 
DELIVERY PRICE 
FREIGHT 
FLAG 
OTHER COSTS 


TOTAL COST 


ESTIMATED SELLING PRICE $ 


==.” 


ACTUAL SELLIN 


VARIANCE $ 


. GRCSS PROFIT OR LOSS 


TYPE OF PURCHASE: 


FLOOR PLAN ACCOUNTS PAYABLE TRADE-IN 


TRADE-IN AND REPO INFORMATION: ‘ 


٨ / 


ORIGINAL OWNER , 


ORIGINAL DEALER 1 20 ad 


BANK 


PAYABLZ TO 


AMOUNT PAYA3LE 


— À————————————————— 


PEAR unu 


ںہ / بسح گر 027 


DATE PAID 
DEBIT MEMO 


CHECK NO. 


C 


__DATE ACQUIRED ې رز‎ NTE SOLD 
...S0L2 10 
-TEAR 7 MAKE Pra te. 


SERIAL NO. PY A‏ ار RISE fe‏ کا 
COST OF UNIT: j‏ 
٠‏ اق ړو اې DELIVERY PRICE 3 2342 ٩‏ 
FREIGHT‏ 
FLAG‏ 


OTHER COSTS Lov — 


ont men cmt ے‎ run 7 q / / سے‎ P E ۳ 
EST IMAT =D SELLING PRICE $ Lo 0 co س‎ ۳ MO. ١ y 3 3 : $ «s 
— —— " A 


pomist ہے‎ men sorter 
Ne ۸ Yri Ow مسا‎ eee De سسا ےھ‎ 
5 سے‎ — 
هورم اه په د‎ 5 
VARIANCE 5 
— کے‎ 
PEASE وو ہیں ا‎ SS C 
GOSS FRI". un LOSS 


TYPE OF PURCZAZ-: 


FLOOR PLAN ACCOUNTS PAYABLE ___ TRADE-IN 


ام سم 


a 
ولد‎ dato 9, 2 
ORIGINAL Caner ki PA سنہ‎ r ره‎ 
7 
t سے سر ي سے‎ ۳ , 
ORIGINAL DIALZR 1444 4h ee Den A 
AE, AAA i i cn is id oe ai FE 


PAYABLE TO Lak 


Y ۰ 
AMOUNT 25222 AFIS diz, 2ه‎ ۱ DATE PAID 


- 
7 ^ DEBIT MEMO 
مم ہے نت‎ Y tP . 
ZA : TE val cr 
: : TS 70 سن‎ 
په نم‎ HECK 0 
! F. ۳ Losses e LUA i 
LS as? 9 
7 LI - 
Ld uw 
r ub i. 
اسا پر هه‎ 
ہے‎ 
٧ 


( e 


DATE ACQUIRED ME ا‎ DATE SOLD 


SOLD TO 


TER E سک‎ Hen, 
کچھ ھت‎ a و‎ SIZIAL NO. درو‎ 


wee d" i 
ESTIMATED SELLING PRICE $. oco. ۳ gal? 7 ۵ 
5 ۷۲ a 8 دہ‎ Af 7 7 
ACTUAL SELLING PRICE 32327 d 
VARIANCE $ 
GROSS 370727 OR LOSS 


TYPE OF PURCHASE: 


FLOOR PLAN ACCOUNTS PAYABLE TRADE- Ik 


TRADE-IN AND REPO INFORMATION: 
ORIGINAL OWNER 7266ء‎ 
A i A ماب‎ Ar 


uM E "ud 


PAYABLE TO نحص‎ 


t 

" ےل‎ A TS } 

7 . ae Ef ۸ / 
AMOUNT PAYABLE nis ^n OA ul DATE PAID 
DEBIT MEMO 


9 a | CHECK NO. 


—M M  ——— حسم سے وس‎ 
L 


٦ا2‏ کټ 


T 5 1 1 
Year /-^ Manufacturer Mies. et زک ار‎ A Lender ^ 


Stock 5 e adu Xs 


169) 
D 
٢ 
»لا‎ 
t 
بم‎ 
0 
9 
A 
ا١د‎ 
۹ 
1 


Regular Price 
Sales Price AS GO. E 2 
Add: Sales Tax 4 GLEN 


DAN ) e A € 
Wet ان وس‎ : 
Total : Oe > 


: ی‎ ۳ ana 
Less: Down Payment Mea پا‎ 


227 TA « 1 IM 2 
Add: لا‎ Insurance... * rears Af s 


pS ای‎ ss سار‎ 
n? ^ 4 of - خو‎ ^ 
Amount Financed Faz Y 


. ۴ e :f - 
Finance Charge ۔‎ $ add-on OZ €" 


2 


Noto Amount 
2 Months Financed ۶ 


Note Amount 


Monthly Payment eso _GOGS 
/ 


262 


UNIT NO. 


سا50 


DATE SO 


DATE ACQUIRED 
SOLD TO 


- 


TEAR -Z 7 


SIZE Ce ٣ د‎ SERIAL HO. “- 


COST ٤ 


DELIVERY PRICE 771 a 


ې 


FREIGHT 
FLAG 


OTHER COSTS 


TOTAL COST 


ESTIMATED SELLIMS TE: $ 
ACTUAL SELLING 22 2, 
: DEES 


VARIANCE 


TYPE OF PURCHASZ: 
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Sales Price PA f G 1 
Ada: Sales Tax e Y le ۳ / 
Total 7-34 ERA 
Less: Down Payment so o 1 
Unpaid Cash Balance ع موي وج‎ £g 
Add: P.D. insurance ^ years ولو و‎ 2 : 
Life insurance l 3523 

Amount Financec 3$344 سو‎ a 
Finance Charge ےا‎ add-on 76 25 € E : 
Note Amount SESEC P." ۱ 
2 Months Financed "LE 


Note Amount 


Monthly Payment ہر‎ < DE. Ze 


“ ۳ نټ‎ UNIT NO ا‎ ٢ 7 32 
OT) ہمہ‎ - 
50۸7-۸609 IRED 00 / DATE SOLD 
7 اد اموا وسوا‎ ٠ص‎ 4 
SOLD ٥ 


am nn 


LT Ma عبس‎ ttl’ 
SIZE سے‎ £2 ^ SERIAL NO. m :219-£ 
COST OF UNIT: 
DELIVERY PRICE 0+ ada uf 


FREIGHT 


FLAG 9 
OTHER COSTS Yuu ~ 


- با لو 
- ایت جس نه پنرخه هپه eq‏ نه چنته or‏ 
POLIMATED 62۵ 22 $ 602.771‏ 


ACTUAL SELLI::3 28 
— M M ——— 
VARIANCE 
Dn e A ERS DAG ENP MED 
دنت‎ PROFIT OR LOSS 


TYPE ون‎ PURCEZZZ: 
FLOOR PLAN ACCOUNTS PAYABLE TRADE-IN 


TRADE-IN AND 2223 INFORMATION: 


poa 
—M— n on برس وی‎ — 


2 
ORIGINAL OWNER ی شوہ ل‎ a. ١ AE AO AS 


ORIGINAL DEALES — Sterns Mita 


BANK M dA دن‎ 


: DATE PAID 


DEBIT 0 


M MÀ € MMÀ—À]ÓÓQ— € و‎ 


CHECK NO. _ ۶ 


, 4 1 M 

tear 77 Manufacturer sb anser Be oco Lender A - P 
Serial $ کم یں‎ JC Lf- Stoc! e اه سپ و‎ 

وا کو پا Descriptior T‏ 


3.3 ۱ f به‎ I 0 .و‎ $2 
Add: Sales Tax ڼ" اي‎ Ads. JF 


npeid Cash Balance FEO ۸ 


"i “A ouf ل‎ 
Finance Charge و سم‎ aéé-on 24 VT 


Note Amount ع‎ )| 


= Months Financed ey 


Note Amount 


Monthly Payment pS + LS 6 RF 


DATE ACQUIRED 56 Les . DATE 5 


YEAR ۸2 6 مر‎ MAKE Ae 


PA A RN AA, TUE ^ 3 z 
= RR biles 
/ 
SIZE ^"^. vy, SERIAL ! > 
COST OF UNIT 
- T 3 y = Š 
DELIVE! E 6 Eae سس‎ v, 
و‎ 
FREIGHT 
FLAG 
OTHER COSTS Lou- 
TOTAL COST 34- "وري عه‎ ۸ - ۸ 
شه پر نه‎ > e 
2 سر‎ 7: 
٥ش لسع ہر‎ 1 
A 
ESTIMATE Lees 22 5 
ACTUAL SELLING I 
a څض ت‎ 
VARIANCE 5 


TYPE OF PURCHASE: 


FLOOR PLAN ACCOUNTS PAYABLE TRADE-IN 


TRADE-IN AND RFC FORMATION: 


ORIGINAL OWNER 7 بي اد‎ LO UNE IT. 


ORIGINAL DEALER Cto :ا هګ‎ 
i 2 
BANK Ct £3 


AMOUNT PAYABLE ۱ DATE PAID 


3 LA 
j a DEBIT MEMO 
m ہے یں یں‎ UAM 
ows ae 87 


> e 5 M 


` 2nS 


Year £ Manufacturer (~~. , ا‎ | Lender ^. - اس‎ ( 
Serial # — مھ لملا ده‎ - ae OM 7 اا‎ ۹ 
ا ات‎ c ail MER uM 
۲ Regular Price 

Sales Price و در‎ FALA 
Add: Sales Tax 6 7L 2 .من‎ 26 
Total 4473-7 هه‎ 
Less: Down Payment کی‎ dol ^ 
Unpaid Cash ند‎ ALFA TT 
Add: P.D. insurance ^" years WE Aea 

Life insurance i TAS PETS 
Amount Financeé AEST 9. jt : 
Finance Charge . % add-on 26-7 e رو‎ 


Note Amount 
۶ Months Financed L4 
Note Amovrt 


رر زک 
Monthly Payment MEE 0: 27‏ 


216 


d M " 2y UNIT-HO 7 سر‎ 


DATE ACQUIRED رس‎ el DATE SOLD 


—— ——— —— n——— MÁS —— هم‎ 


SOLD TO 


= - نو‎ — A 4 
DELIVER TCE $ $ RE ua 

یی لت 
FREICKT‏ 

II IM,‏ سك 

FLAG 

کاله 

Á, 

TUTO PACTO ۲۳۲ TE 
OTEZR COSTS So 


TOTAL COST ور‎ Ae A 
سي‎ 


ESTIMATED SILOS FF ce $ 


6) 


_ ACTUAL SELLI:: 


TYPE OP PURCHASZ: 
FLOOR PLAN ACCOUNTS PAYAELE TRADz-:X 
TRADE-IN AND REFO INFORMATION . 
ORIGINAL OWNER گے ہار + سم‎ 
ل ۷ ار سنوی‎ A ور‎ 
BANK تاب سب رہ“ ص6‎ 
ا‎ OL E RE 
ا‎ URGE ا‎ AU 
AMOUNT PAYASLZ JR MN 7 DATE PAID — AO 
ا ا‎ DEBIT KEMO — SUME 
یی ای‎ e ا ا‎ 
7 5 1 ٨ CHECK NO. _ 
5 1 
د۷‎ ۰ 


AAA 


— 
۰ 
Year 7. “Manufacturer "ur Peay یی‎ LenBer X 4 - Lad ( 
— nn کک سے سے‎ re is 
serial = 7 4t Stock 3 VE 8 


Descriptl-- dT 38 dA. 


ERU می‎ 5o LEE 
Ada: Sales Tax 4 J44. 74 


Less: 2 Payment ال "و می‎ 
Unpaid 6252: © —739 OF 


1 


Add: 2.3. 4 years 204 - 


Note 2 


2718 


DATE ACQUIRED 


mit sh a 
Sy ما‎ #7 ۴ "٢ 


DATE SOLD 


——MM—À— — 


i qe a ca] 7(۳ ؤ9‎ 


- 4 - اپ 
PAP.‏ 
Et £s NES 1 SISI NO. a Mr Uem‏ 
UT Von‏ 0 
URNA OMA ios‏ مل لت 
٢ d e‏ له DEGERE PRICE $ " i‏ 
M ie‏ 
FL£Z‏ 
ee IAN IHESU S‏ ۷ 
— هوه COSTS‏ سے 
anga zs ZU S Y‏ وه وس 
VOL e‏ مک بای 
ے ^ زار —- 
epy AE " feri dt‏ 
Sf‏ .26 ز سے 7 
۳ ای سا سم ھی پر ری شس وت 
میں SSTIMATED SELLING PRICE ES aS‏ 
Ae-zAL SELLING PAICE‏ 
NT‏ سس ل سا ص Su. cm - ————— — — eee‏ 
ون IRE‏ مم سے 
tl Sr Em SES CA MOSS‏ 0 
می A ER TIE‏ 
TIPE OF PURCHAS=:‏ 
FLOOR PLAN 262-45 TAYABLE TRADE-IN‏ 
TIS‏ سیت 
SSADESIN AND RES ZADORMRILOS: 5‏ 
ې خر 
w^.‏ 3 
AAN‏ هی تل 01:23 CRISINAL‏ 
Ap ` WT - 3‏ همپ Hoe‏ و A‏ ا 
ادص سے e‏ سو ۱ ۱۱۵9 Bt‏ یا OL‏ 
cd locas‏ وی رر شش 
~ د2 
22K ^C.‏ 
PAVASLZEZ TO p DI‏ 
mi AE NN‏ ا P‏ 
DATZ 24D I?‏ ۰ را یا کے AMOUNT TAIA LO bers‏ 
AMO‏ 4 کس ا د A i‏ 
A‏ 
DES... MEMO‏ : 
م —— سے سس سے سس ےا qe‏ “يصو ۲ 
مک 9 0 
UP ۰ TTE PR. de‏ 
ii; j CHE wO. ran‏ 4 
اذ مس 0 
Y / 5‏ 1 3 سک ٧‏ 
7 1 5 
we ,‏ ۱ 
P 7 5‏ - 


E , { 
--.1 Year 74 Manufacturer A A Lender "m SP Lor. ae 


i - " má MP - s. s 
Serial i hy + Stock Poo ی‎ E PE 


7 


Description 


Regular Price 
Sales Price | , A په وه‎ t e 


^ 3 i - کب‎ 
Add: Sales Tax & می‎ y te 5.25 


af 5 
Unpesd Cash 5212228 ي‎ x 3 


Add: P.D. insurance ~ years c Lu 


Life AISLES‏ پد ایا 


0 - / 4 y 0 - 
Amount 73 6 i455 7 ۰ 
7 
- ۸ é 7 ۸ 
Finance Charge E add-on EA M A a LLC. qu 


Note Amount اي‎ ue رو‎ 


2 Months Financed ده‎ 0 


Note Amount 


Monthly Payment IA "39 


سے 


2.80 


_ _ DATE ACQUIRED 


ACTU: وه‎ - ^T 
تااممدغلشت ہس نام‎ ee 
. 
aoe وھ‎ o 
۷ سے سے گے‎ 
aie 
> =p 
ہیں‎ SE 
* - Siw se 
۳۳ 


__PLOcR PLAN 


TRADE--^ 


P 


ORIGINAL 


y 


——M——— 


. SERIAL NO. 


— 


ې id‏ په 
DATE SOLD P.‏ 
SOLD TO ?‏ . 
MAKE Foe. tbe.‏ 


COST OF UNIT: 
DELIVERY PRICZ 
FREIGHT 

FLAG 
OTHER COSTS 


TOTAL COST 


رر په 
- ده y‏ 


ff 


ul 


æ. —— o په‎ 
27-7 = 


-— رس‎ weon 


LOSS 


ACCOUNTS PAYABLE 


AND 2226 INFORMATION: 


^ IU 


7 
3 0074 
وسک کے 


TRADE-IN 


اماس ۷ 


DATE 


ORIGINAL TILA 
A ^ 

BANK d سر‎ de 
اش‎ TEN 

PAYAZ-- .2 PT ف متسس‎ 

ا ۵ 2 ESS 4 ^f‏ خم موو 
r r‏ 
ata, de‏ سم ma‏ نس ا 


DEBIT MEMO 


————— 


CHECK NO. 


س سس سس ےس —— 


سے می ہہت مس سس سی ہر POD‏ 


-Year 70 Manufacturer (Far رم‎ - „Lender ÁS: Lu 


tion-- 6G*77i- Ni ae imm اه چک مې مب‎ it 


Recular Price 


Sales Price E F4 0 7 ا‎ 
dii 8 
Add: Sales Tax C 5 EA 4 cf. wen NEN aan 
Total 0 71238. - : 
Less: Down Payment 37S ۳۳ 
Unpaid Cash Balance ¿8 60.63 m3 
Add: P.D. insurance 7 years 1 کار ی‎ p -- 
Life insurance 23 A 3 
21 Financed 2777 8 qoid A vite 
= ی چ‎ £y 
Pizancs CHELSEA E ESC OR 


Sie pte - سے‎ Gh Y / 
Mote Amnounc ! fex Z9. 7 . (ei کن‎ 


Monthly Payment د‎ | 07 0 ! | T 
| TE s 


RL اوہ‎ Ha Tot ign en mer mm نس نوز‎ memory موس‎ ttr, um NOR LRT INT mem te a er vmm opm وب رم سم م‎ 


۰ ۳ 4 4 - 
ری 9ی 7 UNIT HO,‏ مو مت اوه رت ہے 
y‏ 


l1... DATE ACQUIRED 


SELLING 2222 


TYPE OF PURCHASE: 


FLOOR PLAN 


4 


. 4. DATE SOLD 01 ا‎ 
\ SOLD TO 5 


r ۳‏ 2 وا حت 

SERIAL NO. ‘= / 

COST OF UNIT: 

Dri VF TF : e ^ faz G =2 ^ 
DELIVERY PRICZ $ y 4207» 


FREIGHT 
FLAG 
OTHER COSTS «og سه‎ 


TOTAL COST 7 4749277 


ACCOUNTS PAYABLE TRADE-IN 


SATE PAID‏ یا ا راف io o‏ ا 


eee 
A 


2-511 MEMO 


CHECK NO. 


— MÀ M — —" — 


۳ 


Year ۶ Mas tacturer FB AU pt Lender نہ‎ ./ AT نے‎ ( 


| Serial + Pld و ار‎ AS Stock E نع صا‎ : eo Ane 


Sales Price L725 IS 


Less: Down Favment ÍA 


. ۰ ۳ 2 / 1 
Unpaid Cash z-.2n2ce vir 47) 34 am 


Add: PD: i-scrance “ years "a3 — 2 


Note Amount 


i Months Fine-ceé Jf d 
Note Amount ۳1 
Monthly Payme-+ ^29 Es! 
۲ 3 JUTM 1 
724۱ 


|... DATE. ACQ 


—Á 
Uni 


SERIAL ۰ 279‏ و اج 
COST OF UNIT:‏ 
غه ,مد 7 ¢ DELIVERY PRICE‏ 
و FREIGHT‏ 
FLAG‏ 
OTHER COSTS 3 foo —‏ 
TOTAL COST 2625/0‏ 
m‏ و PRICE‏ ممھعی ESTIVATES‏ 
ACTUAL SELLINS FEIT ES EN‏ 
VARIANCE 5 0‏ 
ا ای 1 PROFIT OR LOSS TURN.‏ 22555 1 
TYPE OF FURCHASZ:‏ 


ACCOUNTS PAYABLE 


ey”‏ یں 
n‏ 


TRADE- PEPO INFORMATION: 


2 ہف یر و 


7 


ORIGINAL 2-0 کے‎ 
ORIGINAL 


BANK 


PAY/ زان‎ 22 pe 
AMOUNT رر می ۱ د‎ 28 


‘ 


uD 


ARAN, AMA‏ اتا 


\ 


TRADE-IN 


— — 


—————————————— 
~er T? Pa F 
SETS ^, p 


DATE P 
DEBÍT 


CHECK 


2,55 


AID 


MEMO 


NO. 


کاب 


سے 


۱ Year Mt. Manufacturer رض رد‎ Lender نہ‎ 7 4# A ) 


B 


وړ 


و مر ا سس ج Serial "£7 ; Stock‏ 


Description Gt. و‎ EP E M * 


رو كدف کر Sales Price‏ 


Ada: Sales Tax ^ تم ئا‎ 7 


Amount Financed 


JH / 2 7 ) 3 e 
Finance Charge : 3 add-on 21 ۵ 05 "dere RE 


۲ 9 A 
Note Amount bl4 3° وا‎ 
K tty UEM = p^ 
& Months Financed 
Note Amount 
Monthly Payment VEN *o4. 
م‎ ۵ ^7. 
۳ 
1 
x 
o نا‎ 
j ` 
ووه مل سور ی سا‎ O —— — ووي ووو چوي امد ج98 وهي دور مهم‎ ANDAS ADA AI POON LIEN call هی دوه وجوهم‎ OLR دم و مهم ووو‎ ٢ خاو ھک کی م۶۴‎ Wa AOE 


2 5 


TATE ACQUIRED 9 پر‎ 


YEAR 70 hE Iac TM 


, SIZE Go y/2. ETFTAL EO. ۱۳ ol 


2252 OF UNIT: 


DELIVERY PRICE s a ^ اق‎ 


COSTS Loc —‏ وس 


-27AL COST رم‎ 7/4 37 


eX parer L‏ اپ پچ اميتي 
ESTIMATED Sii. 1‏ 


ACTUAL SELLING 3320 


ع یی ی ی یز 
VERIANCE 5‏ 
ل تچح ٣چت‏ 
OR 5‏ 72-2-7 62255 
ع مس تست سح سر 


TYPE OF PURCHASE: 


FLOOR PLAN ACCOUNTS PAYABLE TRADE-IN 


TRADE-IN AND REPO 11: 


ORIGINAL OWNER BP رسس راو ا‎ 


— 


ORIGINAL DEALER — 
> 


E t] À——‏ موو rtt‏ بي 


ty 


€——— Á nnm 


1 ود‎ 
AMOUNT PAYABLE wel L -17E PAID 


An S‏ ہے سے ے 


Ho 12327 MEMO 


o —muy ٣ 
CESON NO. 


288٦ 


^ وو وب د جب سمس حي TV‏ و TR AA‏ مويب IA sa o B IAEA‏ ووو e e ee‏ وسو و = 
سس 


۳۳ 


Year 7¢ Manufactu A او‎ hk ld Lender ا ے‎ P IU y ( 
p — a UP A سس ب‎ ۱۳۱۲ ... UIN = 


ti 


Serial # S e eae Stoc': + ow و‎ a 


Description | دار‎ A s m uam 


Sales Price PP o del a. NL. 


Add: Sales Tax ONE. L244 9 


Less: Down Paymenz Ke aid 


Add: P.D. iasuraste ^" years ade d A JU 


Ncte Amount FEM £^ 


# Months Financed [eA 
Note Amount urn : 
Monthly Payment E R y EZ 7L 
. Sted ۲ 
۱ 
X 


DATE ACQUIRED 7 "و پر‎ DATE SOLD 


—À n————— i 
"d 5 
- ٣ سد‎ 
YEAR < "d اس" کے‎ e حم رس وسن ...له‎ 
کے‎ AA 1 1 1 1 1 ا ال[‎ 
en , 
mad wol coq MIT ٢ مس ش‎ . VA sf AJ 
SIZE T . ) 1 چو چ ې‎ ۲ ۳ 6 N 5 
— oo “rr, 
ogo. e were. 
M at > (2 
- - «+ - ہے‎ - d - 4 
ze ۳۹2۷ PRIS z L و‎ y 
 — — Po د دو‎ 3 de سے بہ‎ 
سے ہم جاده دو‎ 
ہا م‎ 
- ow 
cm - ^nm fs 
ro 00 7 5 É — 
- 7 اتا‎ 
"asd QUSE iG ل»‎ 
eu vuoi wu Û c 
ep A > e: مه 1 سس ے کے‎ dd o d. 
ES: LA بے‎ CLe-— سے سے ےھ‎ rm - t A 
۳ په‎ cc: ^ د‎ te 
— 5 
”۶ي ٭‎ uou 2 
تج ره ومو سيوس‎ ui EID 
"— Ma ےھ‎ AC 
srw Se oso. wis MO 
7 otro —- Pure neus دید ےس رو و وس حور با‎ 
A 


1 
TYPE OF PURCHAZI: T $ 


FLOOR PLAS Ee LL TRADE 15 5 y 


ms” 


سان ےک سا 


ه و دچ مو مه ok‏ 


em‏ تا کے کپ 


LSN 


DATE SOLD 


SOLD TO 


YEAR Ás" یم۷۶‎ A : 
Y 
SIZE ARA. SERIAL ۰ 1 rey 
2051 UNIT 
D LIV د‎ IC 5 2) P ) 7 ۸2 
8 ٦ 
FLAG 


TOTAL 


COST 


cm - ے بے‎ e 
EST 20 Sibio » S 
. پوس‎ pae e eya سے سے ےه ہے‎ 
= یاډ‎ Ollie حا‎ 
ہہ ھمسجہ۔‎ —— 


TYPE OF PURCHAS: 


: 2200115 PAYABLE 


FLOOR PLAN 


PAYABLE 79 


I 


DAN 


cheb PALM 


nA ع ا‎ E, 
081 NO. Ke A 


YEAR 7/ MAKE ۱ في‎ 


SIZE^ « X /) ر‎ . SERIAL ۰ ABS s ant 
COST OF UNIT: 
DELIVERY PRICE NS وی‎ 
FREIGHT 
FLAG 


— ed 


OTHER COSTS 


TOTAL COST 0 
STIVATED SELLSGS 72772 $ ا نه‎ ٢ 
ACTUAL SELLING F? ىک‎ JC te ہے‎ 
V421ANC $ 1 
22225 PROFIT OR LOSS n o 
TYPE OF PURCHA3Z: 
FLOOR PLAN ACCOUNTS PAYABLE وې جع‎ 
TRADE-IN AND 222 1 E 
di Y 
ORIGINAL CWHER a Leann 
T PET S 
ORIGIKAL DEALZ- — ee e 4 
BANK کس میں ںہ‎ 
PAYABLE TO 0 
AMOUNT 2۷2 DATE PAID —— — 
-- 
DEBIT MEMO 
/ PRAET dd 34 i -— -— 
7 CHECK NO. _ 3۸ 
An 2۳۰ 
0 
۰ A Ars PA MM ا ےھ یں د-‎ At M Dm ^ ۳۹ 


DATE ACQUIRED 


YEAR - - Z-t 


SIZE _ TES شا‎ 


COST OF UNIT: 


DELIVERY PRICE 


FREIGET 


> chép v» ——— 
سپ سلتا‎ SELLS چ‎ "¿vue 
— 
- س‎ Arn z 
EBE Ne 


nos. OR LOSS‏ کت ہائی 


FLOOR PLAN 


ACCOUNTS PAYABLE 


mses Te fv ججج‎ 
PRA PF CI. oe = بے‎ 


واد د ابد وس pals‏ 


ja 


DATE SOLD 


SOLD 79 


TRADE-IN 


- MD ? , 
peo... d 4 TAIN" ۰ي ات داو‎ 
7j 


PAYABLZ 22 


249 


UNIT No. 27 26 $7 


— 


— صو ا ل — ee‏ —— 


DATE, PAID 
DEBIT MEMO - 


CHECK KO. 


سے سد ——— — —— ای ———————— 


Í DATE ACQUIRED 
YEAR Cod 7 


SIZE 0ء‎ 


DATE SOLD alal 


F. راوس سح‎ use Fs , , 
- "ans y 7 
SOLD TO TT i Dr aho A? 


MAXE sti. ure» 
e — — Ia — M € HÀ — — ا‎ 


COST OF UNIT: 
DELIVERY PRICE $ EF 0 
PEREAT. n ا‎ E 
FLAG 
OTHER COSTS 
TOTAL COST : 
\ 
ا ریس وس یا‎ Stare PRICE. 5 
ES SELLISG PROCE Loon: 
NA E 5 
۳ A == 
5x LSS 22+55 222-7 OR LOSS 1 4 
^ 
pe. 


TYPE OF PURCH 


Acl: 


FLOOR PLAN 


ACCOUNTS PAYABLE 


TRADE-IN 


"3ADE-.IE AND REEL INTISYATION 1 
ORIG NAL On Z2 مڪ‎ Pr E و‎ DF P 


ORIGINAL 


: 
Lis 


2 


تم ہے چ په وه 
PAYABLE 12‏ 
سو LA To di s Jn...‏ 
Puras FRIAD‏ 

C. ږ‎ ۳ ct 2 


مے باهر سسا پھر Lev AAA‏ 


A ر‎ Eh 


/ 


3 


A 
SATE PAID 
A 
53517 MEMO 
el 
: CRECE ^O. 


3,9 


SERIAL ۰ 


COST OF UNIT? 


پور سے ہے ower‏ 
SELLING‏ ای کے پر کا ہے 


DATE SOLD 


¡AKE سیا‎ 


SOLD TO 


جره 


M M M—— درس‎ MÀ À صا ا من — و‎ m  — Ha 


س 


— —À—— ا‎ m a انس وسم‎ 


ا M‏ هرموس مس اوس سو مو 


اسم MÀ‏ ا اوس —— 


T37^U‏ میج عمجم ےو سو 
با EY € o‏ 0% مد A‏ 
۰ 
MF c‏ و و ا د 
= مدب امک کت # 
c‏ و nepen om AD‏ 5 .> 
LOSS‏ 02 دج ee‏ عدج os d‏ 
di QA EI EGes Wr 2‏ 4" 
- 
e,‏ 


©% 


ACCOUNTS FAYABLE 


تست 
AND RT INFORMATION:‏ 722235-17 


___TRADE-IN 


-= ..= رہہ سه پد ووه 
سس سے کے و S‏ پیٹ 


١ 
m دب+سصسصسپسپسسسسس ہر وم‎ atm mA ten 


DATE PAID 


DEBIT MEMO 


CHECK NO. 


^ro ا‎ 


ee ee ad 


éwe—‏ 9 ظ_ 
٦ء Pres?‏ پر 


UNIT NO.-——— کر م‎ 


É. DATE ACQUIRED رد‎ SEU ETC O 


e YEAR ۶ NEN pee ree ge 


d 4 ^‏ 
—— —— مس a‏ سا M——‏ + ملل اال ده 


— س —— 


' SIZE Le yis SERIAL NO. PEAS 
3 COST OF UNIT: 


DELIVERY PRICE $ 


eee‏ تسس ات م س سا 


FREIGHT 


A ——— ——À9 — 


FLAG 


TOTAL COST 


PETTUS c و سي‎ OL KEY د‎ = 
40$ کک‎ re ت الما صلا‎ -— 
s mM errr tt ہمرس سے سے‎ 
fo. OLALL-.3- II. 
— 5 -- —Á 
-. c 
ماج کیک‎ > 
- - - 


t 
۹ 
t, 
t 
11 
te 
MI 
7 
2 
tj 
۱-4 
+) 
oO 
YU 
° 
O 
2 
mn 


TYPE OF PURCHKAS=: 


FLOO" PLAN ACCOUNTS PAYABLE TRADE-IN 


TRADE-IN AND 22772 253I2MATION: 


و : وت و L‏ 
اس و پت ~~~ م0723 ORIGINAL‏ 
A o‏ 
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m -7‏ رو سا 

۱ 
PN‏ 
1 ہے RE | ese ap‏ اریخ 
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ORIGINAL OWNER Ca MIT سو‎ 


—— — م ا —— ہے سم 
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ORIGINAL DIALER (td وس‎ Aw 
گا ےم ل‎ 
Pa 1 ۸ 
BANK مه مت‎ A 
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JUR UR سس مر‎ QE. CHECK NO. AM 


3313 


NENNEN A ENOL A AOL ALOT ee o (P AS e mr 


A nd V UNIT NO. ^ V 7^ ^ 


/ 
DATE ACQUIRED 1 |... DATE SOLD E / 7 


e 


/ سے 
pm E‏ 


. YEAR ۱ ge x MAKE y PEA 0 5 ٢٩ ٢٢ 


ENE SERIAL NO. £672 
COST OF UNIT: 
DELIVERY PRICE $ WA = 


FREIGHT 


FLAG ل‎ 01 
OTHER COSTS , cot = ۷ 
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Under Articles 28 and 29 of Tax Law 
September 1, 1974 - November 30, 1974 
Use Pre-addressed Form and Return Envelope for filing your return. 
Keep duplicate for your records. 
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تحص 
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Attach remittance payable to'*New York State Sales Tax Bureau'' and mail to your New York 
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سم 1 - ہے 
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(" 


New York State 


E 
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Ontario - except 
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tiff for damages sustained in respect of Parksville's sales prior 
to July 30, 1974, is not inconsistent with plaintiff's prior 
representations to this Court. 
13, The evidence at trial established that 111323 
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actually was in charge of Parksville's daily operations after 
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he knowingly causcd Parksville to violate the Order. This being 
the case, the Court is justífied in assessing damages against 
Filipowski as well as Parksville in respect of the post-July 50 
sales of Parksville which violated the Order. 

15. Furthermore, the evidence  dduced at trial 
showed that Filipowski, as had Goodstein before him, disregarded 
Parksville's corporate structure in the way he caused it to 
operate and aggravated its grossly undercopitalized condition 
by unjustifiably withdrawing the bulk of its remaining funds 
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| $14,025.00 for sales in June, July, August (in addition to the 
| $2,455.00 already awarded) September and October. 
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Plaintiff, 74 Civ. 1728 


ISIDORE GOOPETEIN, PARKSCVILLE MOBILE 
ADAM 1 


MODULAR, IRC., and 


Defendants 


ڑم e‏ بسن سو ومومو وہ مر و do i‏ ت hash‏ هو خی وم یسل 
STATE OF NEY YORK )‏ 


COUNTY OF MES YORK ) 


MARK E. ARACLL, bazine duly storn, deposes anc says: 
the attcerncy of record for the defendant ISIDORE 001/521: ane cul 
mit this affidavit in opposition to plaintiff's notion for oa کل‎ 
jucicetion of conterpt and awarding ¿anages end other incidental 
relief requested therein. 

Plaintiff's rotion for contompt must be read in ccn- 
junction with its post trial mencrandun with respect to the issue 
of darages as in large measure they consicerably overlap. 

۱ At the outset it should be stated that no ordoz ul 
tempt should be granted against the defendant Soodstcin upon the 
ground that plaintiff's counsel nas previously agreed that all ۰ 


ications for centempt would be against the corporate defendant 
4 £ 7 


Parksvillc Mobile Modular, ۰. In fact plaintiff bzovght on an 


' 


T : 

4974, whic} i n a of c Jt solely against t 2 
00 و و ان‎ A de تھی‎ E TPR tdt, TM » r , 7 
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denied after this court received adequate assurances from the 


Kingston Trust Company, the securcd party of the inventory of the 


defendants, that it would not foreclose or otherwise enforce its 


5 حا‎ icd di m di عن‎ p =. هم‎ npg yg 419% > P| e 4 
rights unácx its security agreenent with the defendants. At the 
hearing before Juíge Lasker in his chambers on Doct er 10, 1974 


plaintiff's counsel remarked that he was “bemused” that iefendant 


ac ac 


Goodstein's attorney even put in opposing papers as the motion was 


-pot directed to the defendant Goodstein., The court even inquired 


as to why deponent was even ر‎ resent at this hearing but withdrew 
this comment when deponent explained as an officer of the court 

he felt an obligation to respond to an order to show cause ۷6۵ 
upon him. It was agreed at this meeting that no contempt would 
be pursued against the individual defendants and in fact the 62 
for contempt against the corporate defendant was denied upon the 
condition that no sales were to be made fxr: the corporate de- 


a 


fendant's place of business and upon the fi her assurance from 


Kingston Trust Company 52. descril.« above. No sales have taken 
place from the corp.-ate defendant's lot si د‎ then and in fact 


the most recent sale upon information and bı ief was in October, 
1974, months before this application was ۶ 
This application was made, as ti: uxt will recall, 


upon the ground that the defendants, then ۲ ^ Goodstein and 


114 .. 3 


۳ xy .مو‎ esti. es دم‎ mes 4 یس * , . ريو په‎ t t T 4 >? » 
Parkcvíllo, as Filipowski had not yet been ght into the case 


¿ivi 


ٹوا 


failed to move the mobile homes or the lot at least two hundred 
milos. Thao court refused to grant the contempt on this ground 
despite a previous court order directing the defendants to move 
the robíie homes more than two hundred miles from the Parksville 
lot upon the conceded state of facts that no salos verc in fact 
teking place from the Parksville lot and upon the assurance from 
Kingston Trust Company referred to above. At the time this 
order to show cause dated December 5, 1974, returnable December 
10, 1974, was brought on by the plaintiff there was at that time 
another motion pending to punish the cc fendants for contempt 
based on various talos that had taken place which plaintiff 
claimed were in violation of the various ccort orders. This 


mee 


rotion was made in Novenber, 1974 and was ¢ocided by the court in 
‘ J 


its memorandum decision of December 31, ۰ 
r ' " ۲ 0 
For reasons best known to the pl. ntiff this motion 
۱ was apparently directed only to sales made ring August, 1974 


although at the time when plaintiff's moti. | vas made and while it 


was pending defendants hed long since made cir last sale in 
ئ)‎ 22 1974. Why the ploíntiff did not ۰ that time choose to 
make a we ton regarding sales for all rel : months including 


June, Suly, August, September and October, 2 can only con- 


jocture. 

In any event the court by its C. ¿on of Decerber ٤ص]‎ 
granted plaintiff's motion and held tho ce “ate defendant 
Parksville in contempt and fined it the sv. of $2,455. Under 
the doctrine of both collateral estoppel a ras judicata plaintiff 


2 د 1 


p 
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have been raised at the time when it made its motion to punish 


, mov, D رح مل حم مج له د‎ B 241 } 14 عو‎ de 1 (m ۳ك‎ OVA 
for contempt ultimately decided by the court on December 31, 1974 


All this information was available to it revarding sales by the 


O 


efendants and the like. The corporate books of defendant had 
been produced at nvuerovs hearings and the testimony of ۰٠ 
poration, could have been 
at any time if came was necessary. Plaintifi 46 
ot be permitted to make multiple motions causing necdless ex- 
pense and obviously intended as en harassing technique when the 
one motion it made months ago could have resolved all these is- 
eues at one time. 

the real basis of plaintiff's present rotion is that 
it hac been advised that the corporate defendant is without funds 
to pay the damages assessed by the court in its decision dated 
December 31, 1974. By a motion dated January 18, 1975 defendant 
Parksville has advised the cowrt thet the reason for such non- 
payment in Parksville's lack of funds. The motion by Parksville 
Gated January 18, 1975 is pending and before tho court and to dête 
there has baen no decision. Manifestly plaintiff's position و1‎ 
that if it cannot get this money from the pacty which it initially 
bought to get the money from then it should get the money from 
enyone eles, just so long as it gets ther Ye 


Plaintiff's motion for contempt r -£ course based on 


tho assumption that the covenant not to compete is valid. For 


rescons which have been discussed et great length in other 
memoranda of law it is the defendants!’ position that the covenant 


hot to compete is votd and wnenforceable. This being so, thero 


B 


cannot be a contempt for the failure to comply with an unenforce- 


able end void restriction, 
A second basis why the contempt should not be granted 


3 


ig because plaintifí and defendants are not competitive. Plain~ 


"n 
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1ت‎ has conceded that it sold only used, refurbished mobile 


hoises averaging approximately five years of age, whereas the 
defendant sold exclusively factory new mobile homes. The price 
difference between the two is substantial and the method of pay- 
nent and financing, including Gown payzont, is substantially 
different. Furthermore plaintiff only sold ten and twelve 

footers, whereas approximately seventy-fivo to elghty percent 

of the robíle homes sold by defendants were either double 

wides (twenty-four footers) or fourtecn foot wides. Naturally 

the difference in price between a twenty-four foot wide and a twelv: 
foot wide is substantial as has already been discussed. The same 
in of course true with regard to the difference in price between 
fourteen foot wides and twelve foot wides., In fact of the fifteen 
mobile homes listed on page 6 of plaintiff's affidavit regarding 
seles made by the dafendant supposedly in violation of the court 
order only one involved a twelve footer. That sale is listed 
under the customer's name "Cong. Batai” (June 27, 1974). All tho 
other sales were of fourteen footers which the plaintiff admittedly 


did not and does not sell. 


1 


> 
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in attempting to arrive ät 5 profi 
gales in each case made a mistake with 
by omitting on 211 fourteen foot sales 
ac dition: fr ciunt, rewn in t! trade 
cass of twelve foot sales the oma oi $ 
Gelivery charg by ¢ manuf ex t 
item Omitted by the plaintiff is the c 


t rogarding these same 
rd to inventory cost 
1 Sum oi fc 
: flag cor, end in the 
12. 3. These are in fact 
0 » gales lot. Another 
0: n Geli. ing the mob 


he defendant to the customer. 


varies depending on the distance and t 


OVCVCY , 


the gun of approximately $409 


figure for such delivery charge. 


ness ۶ 


che type 


made by the defendants. One of these 


the DeMarmels end was given to them at 


twenty-e 


sixteen 


ight cales, one was a ten foot 


۷ 


Naturally this amount 
he type of mobile hone. 


per mobile home is a fair 


So that there may be no doubt zs to the non-competitive- 


he pla'ntiff and defendants' 


of models involved as 4 


a chart 18 annexed hereto sh 


Ye fourteen footers and thre 


operations with regard to 

1d from the new 65 

owing the tventy-nino sale 
rules was to their employee 
cout. Of the remaining 

cz, eight were twelve footo 


e vore twenty-four footers. 


The salo to the DeMarinels was for a twenty-four footer. 


plaintiff 


de du^ t: 


or 


Plaintiff in its motion for 


sum of $11,798 for the mont 


contempt claims that it 


hs of May, June, July 


and October. there 4g no clear explanutica of how 


arrives at these figures. 


In any event they are 


"f 
i 


clearly erroncous because they,do not include any allowance for 


t^ 
د‎ 


dicated above ox the $400 pcr item shipping expense 
as referred to above. These damages are of course again based on 
the untenable assumptions not only that the covenant not to com- 
pete is enforceable but that the plaintiff and defendants were 
competitive. As this claim for damages referred to by plaintiff 
at page seven, paragraph 11 apparentiy covers all sales of tix 
cefendants with the exception of August, for which there has 

' been an assessment of damages, and with the further ex- 


ception of the few sales in April, one wonders how the sum of 


$24,774.42 is arrived at by the plaintiff as Garages ^gainst 


Post Trial Memorandum with respect to damages, 
Plaintiff in its affidavit makes much of tne fact that 
the Greco and Mann sales were made in August, not in hay of 1974, 
and that this is supposedly inconsistent with the November 29th 
affidavit of defendant Filipovski. Plaintiff is in error. 
Plaintiff tries to suggest that as the retail installment contract 
for both Greco and Mann was executed in August that therefore 
this 4s unen these sales were made. Plaintiff incorrectly states 
on page 4 paragraph eight of iv. affidavit “thet a retail install- 
: ment contract is the only contract entered into between Parks- 
ville aná a customer where a mobile home is sold on an installment 
or financed basis." This ccatement is totally false i there 
۶ Plaintiff's claim fox $40,000 for attorneys' fees, disbursements, 
etc., must be denied because even 11 true there was absolutely no 
evicéence or proof offered at the trial regarding these matters, 


Plaintiff should not be able to reopen its case at this point. 
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the testimony wes diametrically to the contrary. Plaintiff has 


contract in the 
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mobile heme business with e contrect of sale in the purchase 
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of a} e They have attempted * jgest thet the retail 
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Gtallment contract: is the first step in the tr: tion. This 
$s fala: The retail instaliment contract is the last step an 
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well knows in the mobile home business, weeks or months prior to 

the signing of the retail installment contract the customer signs 
what is known as a purchase agreement. Attached to this affida- 

vit axe copies of various purchase agreements 5161760 by the 


defendant with various of the custorers with whom it ultimately ha 


5 retail Installment contracts. As the court can see, these pur- 
chase agrecnents took plece weeks and mon! before the retail 


installment contract was signed. Even whe there is no purchase 


£y 1 step taken before tho 


agreement there 6 equently an adáltio I 


ب 


cution of tho retail installment contr ¿ nanely, a simple 


binder or receipt given to the customer £ . nominal down pay- 
ment of £10 or $20. This is precisely w happened in the Greco 


and Mann cases, namely, that in the Greco se there was a pur- 
chase agreement made on or about Muy 19, i: and e nominal down 
payment ír the case of Mann in Mey, 1974. 


The very cases cited by plaintiff in its Post Trial. 


Memorandum relating to damages on page two thereof clearly stand 
: - 3 مم‎ 


Ex. 


for the proposition that plaintiff may not get any damages in 
this ence. In The Babee Tender Corroration ؟‎ Shanco Manufactur- 


ing Co. Inc., et 1ء‎ 156 F.Supp. 582 (S.D.N.¥. 1257) the court 
refused to grant any damages zt all even though the court held 
that plaintiff undoubtedly sustained some damages. As was dis- 


cussed ín deponent's memorandwm of law regarding damages the 
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court heid that plaintiff had ten 171 competitors and there 
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was no proof th he sales that defendant made would not havc 


been made by one of plaintiff's corpetitors rather than by the 
laintif£. A copy of this decision has already been supplied 
L4 ave 


to the court. Hora the sales by defendants clearly could not 


۲۰ 


have been made by the plaintif for they dealt with merchandise 
admittedly not sold by the plaintiff. Plaintiff does not sell 
factory new mobile homes. In fact by the documents already 
supplied to the court none of its mobile hemes could be charac- 
terized as even recent models although Rimad Sales Corp., which 
4t voluntarily allowed to come in on the premises ag a competitor, 
does have iew and used mobile homes. Furthermore ‘the vast 
majority of defendants’ sales 86 cf fourteen and twenty-four 
foot wide mobile hones which concededly plaintiff ۵٥٥٥ not cerry 
or sell. Plaintiff finally conceded at the trial that there were 
many other competitors within a ten mile radius of its Loch 


Sheld 


په 


rake location (approximately ten) and there were appr xi- 


mately fifty competitors within a radius of twenty-five miles. 


Thercfore, even 4f 1 
which they assuredly are not 


compete wore enforccable, wh 
been obsolutely no evidence 


4 3 


by defendants would have enu 


ہم 


the defendants had not made 
that dofendants sold to any 
customec:s ox even solicite 
knowledco of who they were. 
In any even 
memorandum 
gard to the customer Garsia, 
Its cost was 
this must be subtracted not 
unit as well as advertising 


چس 
cre‏ 


and delivery 


mately $400. The sale to 
inventory cost was $5,761.60 
Again, from this cum must be 


i pex unit plus advertising, t 


delivery cost of 


approximate 
Plaintiff also take 


individually respons 


the Wahl customer 


, and even í the covena: 
ich it assuredly if not, th 
offered to show that the 


red to tho plaintiff's 


them. "There hat been 


e tette 

plaintiff's curtoners « 
4 4 c م‎ Bhat v ta ۱ 
1 i Qi ak ENaC “اما‎ 


of damages are in error, 
this unit was sold for $7, 


only the selling cost of 
expenses but also fre 
nsporting tc the cust 
was 


¢ leaving 


he fx 
ly $ i 0. 


s the pc 


for $6, 


ition that defenda 
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$6,124.90, leaving a cross profit of $895.10. 


of $425 


t the figures given on pace 4 cf 18م‎ 1ص٤٤٤‎ 


From 


$425 per 


and tha 


.5 are 


ible fox damages apparently based upon th 


fact that "No by-laws were adopted, no directors or office 


¡Were ever elected and none of the corporate action required by 
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then fntroducing the volwalnous documentation supplied by Kingston 


Trust Company wherein it was conclusively dononstrated t 


سم 


mt all 


documents signed by the Gcfendants with Kingston Trust Company, 


including banking recolutions, gunronties, security agreements, 
re ۱ ‘ ۱ ا ا‎ 3 
2 6 ite and the i nn a the corporat 

: i 
name (with the exception of the personel guaranties which showed 


purported individual guaranties for a corporate indebtedness) that 4 
ít was agreed defendants id business under the corporato name of 
Yorksvilie Mobile Modul- c, Inc. in the cage of the defendant 
Goodstein the corporate obligations were signed by Isidore Good- 

stein ag president and Constance Goodstein as secretary. All 


the retail installment contracts offered at the trial ware under 


[v] 


tha corporate nama. The purchase agreements referred to hexcin- 
above uni onnezod hereto ure in the corporate name. The lease 

for the premises 45 in the corporate nane, The checks issued by 
tho defendant were in the corporate name. The bank account wag 
in tha corporate nara. In fact in every respect in which corpo- 


7 
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rations? do business, 06501102698 did business under the corporate 
name, Parksville Mobile Modular, Inc. 
Upon the court's insistence plaintiff stipulated that 


the corporation was properly formed in accerdance with the laws 
7 Lk ل‎ 


of the State of New York and that all conditions relevant thereto 


403 


thet the filing of the certificate of incorporation is conclusi 
evidence of the proper formation and existence of the corporatio 
In plaintiff °c endod and supplemental complaint there is no 

suggestion that the reason why the corporate veil is to be pier 


and individual liability imposed is 


faa ص‎ pa ۰ چو‎ 35 : 5 Y 
elect officcrs or adopt } laws. Paragraph 
5 * ۹ a ٠ 5 
2 cd compl Eod te: it indiv 
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corporation . . +.” What tortious act 
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the corporation « med?‏ 


refers to one 


that the certificate of incorporation 


in some respect. The forration of a 


cannot refer to subsequent acts such as 


adopting by~laws. What tortious cts are 
of a contract or a covenant not to compete 


but rather a breach of a contract. The di: 


as plaintiff's counsel is of 


On January 2, 1275 deponent 6 
tories upon plaintiff whercin it was specii 


state what tortuous acts were involved and 


corporation was deficiently formed. No re: 
guch inquiries. See item number 23, Sce 


this court dated January 9, 1975, pages 3-2 


by reason of 


the def 


ficiently formed 


A claim that a 


is improp: 
corporat i 
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tinction 
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corporation 
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r or óefective 


and 
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Clozr3y the plaintiff is wrong with regard to the fact 


that no officers ci directora were ever elected cs the volunirous 


= 
~ 
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documentatio '^ clearly shows that the individual de- 
fendanis signo various cporate obligations as officers of the 
corporation. With regard to the question of whether capital 


stock of the corporation was ever issued there is no doubt that 


Coodsteiín issued ten ehares of capita?) stock tc himself‏ مو 8 ړمو 
- 1 . » م ¿ 4 


hich wan thereafter endorsed over to Adam Pilipowski or July 
30, 1974. A copy of this certificate with tho enco.senent was 
previously supplicd to the plaintiff's counsel by the نا‎ Jersigned 
on danuory 15, 1975 by personal delivery. Purthemnore, this stock 
certificate and the endorsement thercon was furniehed to the 
plaintiff's councol at a previous deposition of Filipovski on 
or about October 1, 1974. . 
Plaintiff apparently argues that because the corporate 
minut: book of Parksville was not completely filled ovt, this 
gonoho« imposes individual liabi ity on Goodrteín and Filipowski. 
This 4s sheer demagoguery. It is well known that one and two man 
corporations are not coaducted with the sama degree of formality 
as ero public corporations. Does anyone really expect Mz. Good- 
stein to have « formal nooting with himzo1£ or his wife? Should 
they call the necting to order at supper time or at a more 


romantic interlude? The same of course presumably is trve of 
1 


the defondant Pilipowski ond his family. The court should also 


2 ۰ * g e 4, DIT 1 وو وچو‎ e ay گر ہم‎ 
note that almost immediately after this corporation vas formed 


the corporate minute book was almost continuously in the pos: ession 


one of defendants' attorneys or their eccountant and in fact 


e 


at the tin- of the trial and for months prior thereto the corpo- 
rate minute book of the defendant conld not ever we ۰ 
The explanation was apparently given by Mr. Fabricant at the 
trial who produced a receipt from one Alvin Goldstein, an ati 
ney who represented Adam Filipowski at ene deposition and who 
apparently was given the corporate minute Look at tha’ tino 
In fact the minute brik was produced at this deposition and 
copies of it made aná fered into evidence by plaintiff. 
If the technical failure to hold formal meetings between 
husband and wife is to form a basis of iínposi.g personal 
responsibility on the individual officers and shareholders 
then the court may take judicial notice thet probably the 
majority of closed corporations would be in the sane situation 
as Parksville, including Rimad Sales Corp. The corporate books 
of Amad Sales Corp. in evidence as defendant 660605101115 T 
also revcols that it is not vp to date and fully “illcd out. In 
fact the last secretary of the corporation is Jeffrey D. 6 
plaintiff's counsel, who clains never to have represented 6 


Sales Corp. Mr, Fillman suggested in court that since the date 


when his nome appeared in the corporate book in 1973 that he re- 


signed as secretary. This may be so but the resignation 15 not 


in the corporate book nor is there any meeting to this effect 
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or resolution contained in tha corporate book. In short,‏ 


arks- 
ville's books axe about in the game shape as thore of Rimad Sales 
Corp. and probably those of the vast majo::ity of closed corpora- 
tions. 

The imposition of personal liability on indi 601 
shareholders can cnly be imposed 1f it con be shown that the 
corporation was used as seme sort of fraudulent device. “he 
fact that there is only one sharcholder, that the corporation 
has comparatively little asrets or even none has been held on 
10010000 “ble occasions to be irrelevant. To suggest that merely 
because a corporation has a Small wank account and has comparative 
ly few assets is a basis for imposing personal liability on the 
individual officers and shareholders would mean that no one 
could safely form a corporation unlees cuch person or persons 
were of substantial means. Plaintiff is in fact taking the 
position that no one could start a business, at least in a enrpo- 
rate capacity, on the proverbial shoe string or enter into what 


7 


19 known as a “nickel end dime operation" ox a “moma and pop 
store". We vil know thet there are literally Clousands and 
perhaps millions of such ventures in this country cxisting in a 
corporate capacity entitled to lin.ted liebility. 


The fact is that defendant Parksville up through 


November 30th had paid all ita debts including rent, finance 


15. 


charges and the like. Plaintiff cannot have its cake and eat 
it by insisting that defendants not engage in any activities 
and then complain that defencants are short of working capital. 


What does pleintif£ expect? 
What plaintiff 18 afraid of is that if defendants are 


permitted to operate they micht not only be able to pay all 


debts: but it is just 


and that ¿s what this law suit is all about. 


Sworn to before me this و‎ 


P‏ رن 
16th day of March, 1975. > Mat: C REA su‏ 
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ske and Inventory 
| Kame of Customer Serial Ko. Sales Price Cost بل‎ 
1 ind Size 
i. Greco, &. Titan £3081 Sa, لالا‎ J4 ft. $7,218 
۔‎ 0 Galveni, 7. Bendix f5151 A 17,000 24 " 12,931 
p Mi Parton, X Pitan $3257 9,350 14 ~ ¿584.50 
4. | Morse, E Titan #3246 9,000 34 " 7,321 
5. : Dombrosky, J. Homette $2105 H 7,900 12 * 7,007.60 
6. Bann, تا‎ & C Titan $2777 £,950 44 و‎ 7,542 
Te Labonte, W Titan 7 9,400 14 ٠ 7,609.50 
0 Dunham, C Homette #2101 H 7,900 15 * 7,210.38 
9. COX; P Titan #3357 9,000 4% 7,459 
10. Qoick, L Titan $3251 8,900 34 " 7,309.10 
Lii. Closs, A Titan $3343 8,950 14 " 7,822.59 
12. dy, 9 Bendix $5239 16,500 5, » 12,339 
13. Camp Kol Ree Nah Great Lakes 1,800 مړ‎ " 1,750 
1157854 
14, Tremper, W Homette £0429 AI 16,000 12 " 11,588.48 
15. Hyzer, R Titan $3502 9,000 34 ۰ 7,630 
16. Tempel, N Titan #3528 7,655 14 ۰ 6,453 
17. Wahl, E Honette $2099 6,900 45 ۰ 5,761.60 
18. Garsia, D Homette #2102 7,020 15 » 6,124.90 
19. Miller, J Homette 1 13,400 24 » 10,092.80 
HEB 
20. McAdams, B Titan 2 7,000 314 ٠ 5,822 
21 Wright, L Titan #2807 8,500 14 ۰ 7,017 
22. Carrol, J Titan $3129 2,353 14 * 6,37). 
25. Karastamatis, C Titan $3126 7,273 14 * :6,371 
24. Simms, E Titan 2 6,500 ور‎ « 5,674.30 
25. Camp Kol Rec Nah Titan #2831 7,100 ور‎ » 6,330 
285. | Eckoff, W Titan $2803 #,6C0 14 " 6,949.10 
27. |. Barrow, M Homette 8 7,900 325 v 6,814.58 
28. |, Monnctt, ٤ Titan #2778 8,600 14 " 7,292 
29. DeMarmels, A Homette #2103H 8,300 رد‎ « 8,295.70 
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There arc now eleven units on defendants' lot of which only one ۱ 


ti 
e a twelve footer. The remaining ten are either fourteen footers 


or twenty-four footers. 
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0 ږې اا قووف سس تی ninia‏ 
ISIDORE 00017 ٤۵ PARIS‏ 


MOBILE MODULAR, INC., and ¿DAM 
FILIPOWSKI, 


STATE OF NEW YORK ) 
) es: 
COUNTY OF NEW YORK ) 

JOHN P. MARTINÍ being duly sworn deposes and says: 

1. Yam the »ttorney for the Defendants, PARKSVILLE 
MOBILE MODULAR, INC. and ADAM FILIPOWSKI, and I am making this 
Affidavit in opposition to the Motion hrought on by the 
plaintiff requesting that the Defendants be adjudicated in 
contempt of the Preliminary Injunction entered on May 20, 1974 
and requesting damages to the Plaintiff for the alleged contempt 
by the Defendants, which Motion was brought on by way of Notice 
of Mction dated February 27, 1975. 

2. I believe that th- ¿acts and law in conjunction 
with such Motion have becn established on trial and presented 
to the Court in earlier memoranda, aná I ask the Court to take 
into consideration on this Motion the Post Trial Memorandums 
heretofore submitted to the Court by your deponent and by the 
attorney “or ISIDORE COODSTEIN. 

3. The Order of the Court on May 20, 1974, which 


became cffective on Juno 4, 1974 permitted the Defendant, 


۱ -1 - | 
SD | 


0 


4 
PAPESVILLE MOBILE MODULAR, INC., to perform any contracts for i 
| 
the sele of mobile hemes made by the Defendants prior to tho | 
| 
Waking of the Order and permitted delivery cf any mobilo hone i 
۱ 
pursuant to that Order. 
i 


4. The Plaintiff's cencention is that the sales 
2lleged on Page 6 of its Affidavit took place after the Court 
Order because the Retail Installinent Contract was dated on 


those dates. This is dcliberste misleading on the part of the 


article 10 of the Personal Property Law of the State 
of New York, deals with the execution and significance of Retail 
Installment Contracts and Obligations. Actually, the Retail 
Installment Contract constitutes the’ final closing document 
involved in the sale of a mobile home, This was testified to 
at the trial by GOODSTEIN, as well as being the accepted and 
acknowledged practice in sales of merchandise and services under 
the Retail Installment Contract Law, Prior to the final 
closing and signing of a Retail Installment Contract by the 
mobile home purchaser, there are initial contacts and 
commitments to purchase, consisting of deposits, and thereafter 


there is a series of steps which must be taken including credit 
P 


| 
checks, approval of financing by the bank, the obtaining and ! 
approval of town authorities for installing a mobile home ina , 
i ‘ i 

particular area and then, if everything goes well after these 


preliminary arrangements are completed, then a final closing 
٦ 
date is arranged at which time the Retail Installment Obligation 


is executed by the purchaser and title passes from the seller 
i 


to the purchaser. The dates listed on Page 6 of tho Plaintiff's 
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ie و‎ 


AAA pt di^ dno Train, Tim ته‎ 


and nale of such homes, 


culmination of 211 of the 


of the mobile homes, 


S, The P) 


sales were made in August of 1974, 


under the Court Orders performance of these sales was permitted. 


Exhibit A of this Affida 


Plaintiff's Exhibit 37, 


the final closing date; 


month of August 


also lists 


1 2 


vit lists only t 


and the 


rksville 
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the Defendants prior to the Court Order being 


6. The Court Memorandum, 
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Defendant, PARKSVILLE, specifically indicated that it relied 


upon the fact that the Plaintiff was selling new and used 1 
homes on the let at Loch Sheldrake. 


clearly established that the Plaintiff did not sell new mobile 


homes on the 


plaintiff on trial and indicated by the hook 


the Plaintiff on trial 


Post Trial Memorandum relating to injunctive relief, in a rote 


ti 


The evidence on 


trial 


lot at Loch Sheldrake and this was conceded by the 


s and records of 


ín fact, on Page 15 of Plaintiff's 
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on the bottom, Plaintiff states as follows: 

“salitan conceded that, notwithsta: ng tl 

prices at which (5111 has been able to sell 

used ucbile homes that are more than 3 years 

eld (Filip. Ex. F), such unit م‎ not 1 

competitive with new homes," 

Again, in explainin, away Ramad's activities on the 

gales Jot, where Plaintiff 9 it sold used mobile homes, 
on Pago 16 of its Post Trial Memorandum relating to injunctive 


relief, on a footnote at the bottom, the Plaintiff states: 


*Purthermore, as testified to by Salitan, 
Schneider and Baker, Ramad's conduct ofa 
new mobile home business complements LEE'S 


ope cations in that, without investment by 
Plaintiff it ensures the presence on the lot 
of new units as well as used units which is 
necessary to atcract to the lot customers who 
may then become interested in purchasing one 
of LS'ij's used units." 

7. Not only were the units listed by the Plaintiff 
on Page 6 of its Affidavit under its Paragraph 10 listed by 
date of the final closing document, but none of the units were 
competitive. 

Of the 15 units listed, 12 of them consisted of 14 
foot wide Titan Mcbile Homes sold to the following customers: 

Monett, Wright, Eckhoff, McAdams, Karastamatis, 


Carroll, Quick, Labonte, Closs, Cox, Heroux 
and Hyzer. 


e 
۰ 
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se units were all factory mobile homes and 
the Titan Home wes a franchise given by Champion Hone Duilders 


he evidence on trial established overwhelia- 


ingly that no 14 foot wide hoes were sold on the Jot at 


"Loch Sheldrake and in fact the testimony established that the 


Plaintiff and its underlings did not ever carry or wish to 


carry such units. 


^ 


‘| , Of the remairing three mobile hones listed on Pa 
' of Plaintiff's Affidavit, again whose dates are Liste d as the 
| date of final clesing and rot e date of initial agreement, 
| the units’ sold consisted of Cu 12 foot factory now Homette 
Mobile Homes which was not sold on the lot at Loch Sheldrake 
end which is a franchise "ren to PARKSVILLE, and the other 1 
mobile home was a factory new Titan sold to a religious 
congregation. 

Plaintiff idly refers to the formula applied to the Court in 


computing Plaintiff's damages. This formula as pointed out in 
3 ۳ 


earlier nemocanda is totally wrong and at varience with the 


+ 
^ 
5 


cases cited in support of the proposition by the Plaintiff, T! 
Plaintiff in its Affidavit end again cn Page 4 states: 

. "Deducting Plaintiff's assumed selling costs of $425.00 per 
unit." The inherent difficulty with the Plaintiff's position 
is that no damages have been established and no damages have in 

fact becn sustained. On Page 2 of the Post Trial Memorandum o 

Plaintiff,with respect to damages, on a fcotnote at Page 2, 

Plaintiff argues that while it is clear that tho Plaintiff 

showed losses on the sale of its used m bile homes, that perh 

in some fashion the Plaintiff would have sustained less ۷ 

had PARKSVILLE not operated. No evidence of this was adduced‏ اا 

' to this on trial and in order to obtain damages, there must be 
‘a showing of actuil damages. 


1 10. The Plaintiff claims a scheme to violate the 


* Court Orders. There was no evidence of that on trial, and in 


1 
35 
t 
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fact, the contrary was established. The Court itself in its 
letter to FILI WOMI, indicated that 7710 was free to 


operato PARKSVILULL so 6 as GOODSTEIN was not associated with 


PARUSVILLE. ‘vis letter of the Court is in evidence. Certainly, 


vith the Court recognizing that FILIVOWSKI was free to operate 
PLRUSVILLE without COODSTEIN, and with the attorney for 


PARKSVILLE advising FILIPOWSKI that his purchase of the stock 


was a bonus transaction, and that he could operate, the 
cert ly FII 5 € € believ Yong with t 
Court and his attorney th he was free to operate PARKSVILLE 


after GOODSTEIN left the business on July 30, 1974, 


۰11, The Plaintiff alleges that FILIPOWSKI withdrew 


the bulk of PARMSVILLE's funds in ( ober of 1974. This is 


€ 
z 


obviously untrue because the bulk of the funds have been used 
by PARMSVILLE to sustain its position and to meet its debts 
through the long ordeal imposed by the Preliminary Injunction 
since it has been prevented from doing business, and to legally 
defend itself against the Plaintiff's onslaughts before vais 
Court. It has advanced monies to pay the intercst on its 
mas-iv» loans and it has paid its rent and other bills in order 
that it can attempt to continue in business if the Court so 
ordains when the final decision ia made. 

12. While there was testimony that FILIPOWSKI 
withdrew the sum of $3,000.00 at one point, there was also 
testimony that he advanced the sum of $2,000.00 at another time, 
besides incurring other expenses and liabj ies. In addition 
te that, he has, of course, paid out of his own pocket 


nub: tantial counsel feos and expenses to continue protecting 
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the interest of the corporate defendant. 771770011511 was not 

a party Defendant rt the tine the contempt proceedings were 

held, end no evidince was produced that he ever rezd the 

Court Order; nor was there any evidence produced on trial that 

he knowingly violated the Order. 

*13, The Defendants are not in contempt of the 

Court Order and the Plaintiff did not sustain any Camages. 
WHEREFORE, Defendant prays for an Order denying 


Plaintiff's Motion in all respecta. 
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VA JOHN F. MARTIN 


Sworn to befc.- me this 


19th day of March, 1975. 
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۱ AFFIDAVIT O^ SERVICE BY MAIL 


STATE OP NEW YORK ) 
i J sss 
| COUNTY OF NEW YORK ) 


mM پس‎ ee تست سب موا‎ ee 


Marsha Braunstein, being duly sworn, says: 
I am not a party to the action, am over 18 years 


of age and reside at 342 Madison Avenuc, New York, New York, 


On March 19, 1975, I served a true copy of the 
&ánnc:cd Affidavit of the Defendant, Parksville Mobile Modular, 
Inc. and Adam Filipowski upon Finley, Kumble, Heine, Underberg 


& Grutman, attorneys for the Plaintiff and Mark E. Arroll, Esq., 


I 
I 
| 
f 
| 
| attorney for the Defendant, Isidore Goodstein, by mailing 
the seme in the U.S. Post Office within the State of New York, 
. ina sealed envelope with postage prepaid thereon, addressed to 
i 
i said attornevs at their last known add-esses at 477 Madison 
1 
| 
j 
1 
i 
t 
| 


Avenue, New York, New York 10022 and 261 Broadway, New York, 


New York 10007 respectively. 


1 1 Na )اتويت 1 أن‎ x 


h MARSHA BRAUNSTEIN 


Sworn to before me this 


da و ہیں‎ et D> 


19th day of March, 1975. 


لس سس M‏ س سس ہے ee el‏ سے سے 


-Notary Public |... 


1 Hotsry Public, Stat ot New Yor“ 
Qualified ın Orange County, سس‎ 
Term Expires March 30, ب19‎ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x‏ سس 
REX-NORECO, INC.,‏ 
Plaintiff,‏ 
-against-‏ 
ISIDORE GOODSTEIN and à‏ 
PARKSVILLE MOEIL£ MODULAR, INC.,‏ 
Defendants.‏ 
aod Ue EEL X‏ ا ا ا PEKEMA EA TAL NaS‏ 


APPEARANCES: 


74. Civ. 1728 


MEMORANDUM 


FINLEY, KUMBLE, HEINE, UNDERBERG & GRUTMAN, ESQS. 


477 Kadison Avenue 
New York, Wew York 10022 
Attorneys for Plaintiff 


MARK E. ARROLL, ESQ. 
261 Broadway 
New Yerk, New York 7 


Attorney for Defendant Isidore 0 


JCHN F. MARTIN, ESQ. 
342 Madison Avenue 
New York, New York 10017 


Attorney for Defendant Parksville Mobile Modular, 


Tne’; 


— 
g 


.و 
0 
, 


1 STAT, 


CEP 


LASKER, D.J. 


4 ‘In tais diversity action, Rex-Noreco, Inc., (Rex) 

seeks damages against Isidore Goodstein jor bretón of 
his fiduciary obligations while an employce of Rex, and 
an injunction and damages for breach of a covenant not to 
cuupete with Rex during or- subsequent to his employment. 
Defendant Parksville Mobile Modular Homes, Inc., (Parks- 
ville) is a New York corporation formed by Goodstein 
through which he is alleged to have competed with Rex 
shortly after leaving its employ. 

On May 20, 1974, we entered a preliminary injunc- 
tion enjoining Coodctein and Parksville from operating 
a mobile hone sales lot on the basis of plaintiff's prima 
facie showing that Goodstein, a rerme: vice-president of 
Rex, was in violation of an agreement datcd August 14, 
1970 whereby he promised not to compete with plaintiff 
for two years following his resignation. The Court of 
Appeals affirmed our May 20, 1974 Order on July 3, 1974. 

On July 30, 1974 Adam Filipowski purchased Parks- 
ville's assets and commenced operation of the sales lot. 


Subsequently Rex named him as a defendant claiming that 


the purchase transaction was not a bona fide transfer of 


Goodstein's interest in Parksville and, consequently, that 


any permanent irjunction to be entered against Goodstein 


7 


q7 


7) 
B 


eve‏ ا - o.‏ وی اب .بي 
۰٠‏ 
و 


* 


- we 
: © e 
۰ 


3 
7 


q. «en 
#7 


and Parksville cnjoining operation of: the lot should 
also be effective as against Filipowski. 

H The case was tried to the court sitting without 
a jury. At trial defendants did not dispute either the 
existence of Goodstcin's covenant not to compete with Rex 
or the fdct that he and Parksville were in violation of 
its literal terms - the factors which led to the entry 
of the preliminary injunction. Instcad, both sides directed 
their efforts to the issue whether the covenant is 
enforccable in the particular circumstances of this 
case. 

As detailed in the following findings of fact 

and conclusions of law, we conclude that plaintiff is 
not entitled ف‎ a permanent injunction against defendants, 
but is cntitled to damages for Goodstecin's breach of 


fiduciary duty. 


» d 


Findings of Fact. 


1. On August 14, 1970 Isidore Goodstein and Mark 
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Salitan, President of Rex-Noreco, Inc., executed an agree- 


ment whereby Goodstein promised, amony other things: 
: "to devote his entire time, skill, 
2 i : labor and attention to said employ- 
, ment (with Rex] ... [and] shall not 
have a financial or beneficial in- 
terest in any business or cnterprise 
engaged in the same or similar 
business to that of [Rex]." (Para- 
graph 1) 


and 


"That on termination of [nis] employ- 
ment, for any reason whatsoever, he 
will not for two ycars thereafter 
engage cither directly or indirectly 
in any business similar to or competi- 
tive with the business of [Rcx within 
a two hundred mile radius fror any 
of Rex's sales locations] nor wiil 
-— he within said period of time divert 
or attempt to divert from [Rex] 
any business whatsoever ..." (Para- 
graph 2) 


8 


- l z. Goodstein signed the August 14, 1970 Agreement 
voluntarily. 

3. While an employce of Rex, Goodstein wes a 
participant in the Rex-Noreco Employee Profit Sharing 
and Pension Plan. Section 11.2 of the Plan, es amended 
‘provides: 


"Discharge for cause: Any member 
who is discharged from employment 

of the company for cause shall lose 
and forfeit all his rights in and to 
the benefits under the Plan. The 
words ‘discharge for cause' shall 

be deemed to include those cases 
where a member has been discharged 
S. for proven dishonesty ... engaging 

۰ as a principal of a competitive 
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business, or disclosing trade se- 
crets to a competitor." 


۱ 4. Beginning in September 1973, while still an 
, 
employee of Rex, Goodstein took steps to oryanize a retail 
mobile home business by negotiating with 1185-6 Associates 
for the rental of certain premises located at Parksville, 
in Sullivan County, New York 

5. In October, 1973, Goodstein executed a lease 
with Han-Lo for the premises at Parksville, at which he 
ultimately operated the business of Parksville Mobile 
Modular Homes, Inc. (Parksville). 

6. Parksville was incorporated by Goodstein in 
November 1973, by the filing of a Certificate of Incorpora- 
tion with the Department of State of the State of New 


York. 


7. In connection with the organization of Parks- 
ville, Goodstein charged a substantial number of long 


distance telephone calls to Rex, without the knowledge or 


consent of Rex. 


8. While an employee of Rex, Goodstcin did not 
disclose to Salitan or any other Rex official his acti- 
vities in connection with the organization of Parksville; 
and no official of Rex permitted Goodstein to undertake 
the organization of any retail mobile home business. 


9. Although Goodstein did not, for the last five 
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wonths of his employment deyote his “entire time, skill, 


labor and attention" to Rex's business, he continucd to 
accept his regular salary írom Rex. 

10. Parksville became actively engaged in the 
retail sale of mobile homes in April, 1974. 

11. Rex did not have knowledge of Goodstcin's 
plans to operate Parksville until April, 1974. 

12. Goodstein's employment with Rex continued 
without interruption, except for a brief dispute with 
Salitan in August, 1973, until February 5, 1974. 

13. On February 5, 1974, Goodstein's employment 
with Rex was terminated by his voluntary 00 

14. Subsequent to the termination of his employ- 
ment and prior to Rex's knowledge of the facts set forth 
in Farugraphs 4, 5, 6, 7 and 9 above, Goodstcin requested 
and was given an accounting and distribution of his interest 
in Rex's pension and profit sharing plan, as well as 
severance pay and moving expenses. 

15. Although Parksville engaged primarily in the 
business of selling new units, it occasionally accepted 
used units as trade-ins and offered such units for resale. 

16. Parksville advertised its business in local 
publications, such as the Orange Shopper and the Catskill 


Shopper, which circulated in Sullivan, Orange, Ulster 


“and Delaware Counties, New «ork. 
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17. Parksville drew customers from the countics 
adjacent to Sullivan County and from as far as New York 
City, Now Jersey and Pennsylvania. 
18. From 1969 to March 31, 1973, Rex was continu- 
ously engaged in the retail sale of mobile homes at its 
sales ndstis in Loch Sheldrake, New York, through Loch 
Sheldrake Mobile Homes, Inc., its subsid.:ry. 
T arksville Mobile Modular Homes, Inc., was 
located some seven miles from Rex's location at Loch 
Sheldrake. 
20. In late March 1973, Loch Sheldrake Mobile 
Homes, Inc. soli to Morris Mirsky certain of its assets, 
including its sales lot, certain personalty and inventory. 

21. Beginning on or abcit April 1, 1973 Morris 
Mir.*v engaged in the retail sale of new mobile homes at 
the Loch Sheldral:c location through Ramad Sales Corpora- 
tion (Ramad). 

22. Since April 1, 1973, Ramad and Rex 
have concurrently engaged in retail mobile home salcs 
at the Loch Sheldrake location, with Ramad concentra- 
ting on the sale of new units and Rex on the salo of 


used units; by agreement with Rex, Ramad makes its sales 


personnel available to sell Rex's mobile homes subject 


3 ۱ to Rex's supervision. Ramad salesmen in fact have made 
ee and are making such sales for which they are paid a 

d commission by Rex. | 

| 23. On July 30, 1974, Adam Filipowski signed an 
agreement with Goodstein providing for Filipowski's 

zA purchase;of the capital stock of Parksville. 

i 


24. At the time he signed the agreement of July 


30, 1974, Filipowski had full knowledge of the pendency 
of this action, of the existence of the preliminary 
injunction entered on May 20, 1974 against Goodstein and 
Parksville, and of the fact that Parksville and Goodstein 
were operating although enjoincd against doing so. 


25. ‘he only consideration paid by Filipowski 


ME 


to Goodstein for the capital stock of Parksville was 
$e. Filipowski's promise to assume certain contingent liabili- 
— ties of Parksville. 
5 26. Prior to July 30, 1974, Goodstein had been 
1 receiving a salary from Parksville at the rate of from 
$100. to $150. per week. Goodstein's son, David L. Good- 
stein, had been paid at the rate of approximately $75. 
1 per week. 
1 ۳ 5 27. Subsequent to July 30, 1974, David Goodstein 
E received as compensation from Parksville approximately 
wo $200. per week. David Goodstein lived in the home of his 


parents and after receiving the increase in pay :0 $200. 


6۰ ۱2 


. ۷ ۰ n^ ا‎ IIA ue ve, 
سر سر کے‎ 


" 
کت‎ EE E. 
Jassie: A AAA ISI RI A deum 


— À' T 


een. +3 > 


1 


3 


We 


=, 


څ ۳ 


sane Ld 7B 


8 
* 


j me v—— — — 
a 


3 


:ہے _ س 


per week he comuenced the payment of rent to them at the 
۰ 


rate of $160. per week. 


; 28. Subsequent te July 30, 1974, David Goodstein 
was the principal cpurator of the business of Parksville. 

29. Both before and after his acquisition of 
Parksville, Filipowski Was پوت‎ with the retail 
mobile home business and performed virtually no active 
duties in connection with Parksville's business even after 
his acquisition of Parksville. 

30. Goodstcin'$S sale to Filipowski of Parks- 
ville's assets was not a bona fide transaction, and was 
made in order to circumvent the preliminary injunction 
entered May 20, 1974. 

31. Rex has service obligatic..s under ayrecments 
with its customer banks and, through its subsidiary Rex 
Financial Corporation, owns retail installment contracts 
covering mobile homes located in the northeastern United 


States. On default of the purchaser, Rex in the ordinary 


course of its business may be required to repossess mobile 


homes securing up to $6,000,000. worth of retail installment 


contracts and to resell them through its various sales 
locations. If it defaults in the performance cf such 
obligations, Rex is directly liable to the banks for 

amounts duc and owing to them by the purchasers of the 


mobile homes. 
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32. The sale of new mobile home its competes 
with the sale of used, refurbished mobil. homes depending 
on the relative prices of the particular units involved. 

33. Parksville and Rex's sales location at Loch 
Sheldrake drew potential customers from the same geo- 
graphic area. Their سمومی‎ compete with one another 
to the extent that (1) Rex sells refurbished units less 
than approximately three years old, (2) Parksville offers 
refurbished units taken as trade-ins on its new units 
and (3) Rex sells "like new,” refurbished units which are 
priced similarly to factory new units offered by Parks- 
ville. 

34. A substantial portion cf the units offered 
for sale by ¿ax at the Loch Shelcrake 1۵0۵61011 0 
with the units offered by Parksville. 

35. The effective geographic area of Loch Shel- 
drake's market extends to a radius of approximately 75 
miles from Loch Sheldrake, New York. 

36. In the course of his employment with Rex, 
Goodstein became familiar with Rex's business practices 
including its methods of pricing the sale of units, re- 
furbishing used units and making financial arrangements 
with Rex's customer banks. 

37. Rex's methods of financing, refurbishing and 


selling mobile homes do not differ appreciably from those 
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of its competitors. 
11. 
Conclusions of Law 

1. The court has jurisdiction of the subject 
matter and of the partics. ۱ 

2. Under New Jersey law, which is applicable as 
to the issue of the enforceability of the August 14, 1970 
Agreement, such Agreement is not per se unreasonable an? 
unenforceable. 

3. Goodstcin's cmployment with Rex was "terminated" 
w.thin the meaning of: the Agreement on February 4, 1974. 

4. Parksville is a competing business ہ٤‎ Rex, 
within the meaning of the Agreement. 

5. Goodstein breached beth his Agreement with 
Rex and his fiduciary duty to Rex in that, for the last , 
five months of his employment he took steps to organize a 
competing business and improperly charged to Lex a por- 
tion of the cos of organizing such business, without 
disclosure to any official of Rex. 

6. Had Rex discovered Goodstein's activities 
in connection with the organization of Parksville prior 
to his resignation from employment, it would have bcen 


entitled to discharge Goodstein "for cause" within the 


terms of the profit-sharing and pension plan and, assuming 
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the enforeceability of the forefciture prov.cion, to deprive 


him of his accrucd benefits under the plan amounting to 


$15,041. puare 
1 7. If the forfeitv:: provision is an enforceable 
liqu: dated tages clause, Rex is entitled to recover from 


Goodstein his accrued benefits of $15,041. If the provision 
is not enforceable, Rex is entitled to damayes as otherwise 

i 
calculated for breach of the August 14, 1970 Agreement and 
breach of fiduciary duty. 

former 

8. Goodstcin, as a/vice-prcsidcrt of Rex, possesses 
substantial knowledge about its particular operating prac- 
tices and finance arrangements with customer banks, and wes 


a highly valuable employce Rex. However, the information 
which Goodstcin possesses is not materially different from 
that possessed by others experienced in the retail mobile 
home business. ‘Accordingly, Rex is not entitled to a further 
injunction against Goodstcin's use of such information. 

9. Althouch in the course of his erplovment 
Goodstein became familiar with Rex's bank customers, their 
names and loc. ions are known to those in the trade and Rex 
‘is not entitled to an injuction against Goodstcin's solici- 


tation of such banks. 


10. Since Rex is not entitled to an injunction 


against Goodstein, it is not entitled to an injunction against 


his successors in interest, Parksville and Filipowski. 


11. Rex is not entitled tc damages from Good- 
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tein; Filipowski or Parksville for any sales made by 
Parksville, except such damages as have been awarded or 
may be awarded for violation of the preliminary injunc- 
tion entered May 20, 1974. 

12. Rex is not entitled t punitive damages from 
any of the defendants. 

The parties are directed to file memoranda within 
fifteen days setting forth their views on the following 
issues: 

l. Whether the law of New York or New Jersey 
applies to determination of the damages to be assessed 
against Coudsicin. 

2. Whether, under the law of either or both 
states, the forfciture provision in the profit snaring 
and pension plan is valid and enforceable. 

3. What measure of damages applies to the findings 
of fact and conclusions of law set forth above, in the 
event the forfeiture provision is determined to be unen- 
forceable. 

The parties are also directed to submit proposed 


judgments on notice. 


Dated: New York, New York : : 
TU و رمس‎ MORRIS E. 278 


U.S.D.J. 
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MARK E. ARROLL 
ATTORNEY AT LAW 
261 BROADWAY 
NEW YOR N.Y. 10007 


732-3375 


TELEPHONE 232.3361 


March 23, 1975 


Hon. Morris E. Lasker 

United States District Court 
Southern District of New York 
United States Courthouse 
Foley Squaro 

New York, New York 10007 


ret Rex-Noreco, Inc. v. Goodstein, et al 
24 Civ. 1328 


at 


Desr Judge Lasker: 


On Priday, March 28, 1975 I spoke to your 
law clerk, Ralph Arditi, and was given permission on your 
behalf to subiit thie letter and accompanying docunents 
to be considered 1n support of the pending matters now 
before the court including but not limited to the ordor 
to bo sioned regarding the lifting of the preliminsry 
injunction. Or “riday, March 28th, at approximately 
three P.M. I c 11c1 the office of Finley, Kumble, 366, 
Underberg ٤ Gruuan to ascertain if thoy had submitted a 
counter proposed order to my proposed order subnitted on 
Harch 26, 1975. Your Honor had instructed ro to call Mr. 
Fíllinan on the 26th and to advise hin that if he wished to 
submit a counter proposed order he should do 30 by no later 
than three P.M. on March 27th. I in fact complicd with 
Your Honor's instructions. 


On March 27th I received a copy of a letter 
that Mr. Fillmen sent to you which inter alia stated that 
he did not believe the March 27th threo p.m. deadline was 
reasonable. On the 28th, not having received any counter 
proposed order, I called Mr. 2111787210 offica and spokes to 
Mrs. Kalmus and was advised for the first time that a letter 
had been sent to Your Honor dated March 27th objecting to 
certain aspects of my proposed ordor lifting tho injunction. 
Mrs. Kalmus was kind enough to read this entire letter, 
which was lengthy, to me over the phone. The substance of 
the letter is that plaintiff requests the court to attach 
certain conditions to tho lifting of the injur-.1on. Being 
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advised of this for the first time I spoke to your law clerk, 


Mr. Arditi, as indicated above and received permission to 
reply to the plaintiff's lettor, copy of which has not been 
received to date. 


The main condition plaintiff wishes to impose 
upon the lifting of tha injunction is to require the defendants 
or some of them to purge themeclves of all conterpt orders by 
paying any munios assessed by the court for contempt. Quite 
honestly I find this suggestion to be incredible. 


In the first place, the court's decision of 
March 24, 1975 clearly states the injunction is to be lifted 
without *ny conditions. This court was aware of the fact that 
by its ...orandvm decision dated December 31, 1974 the defendant 
Parksville had been found in contempt and assessed the sum 2f 
$2,455 which has not been paid. In fact the very day the trial 
of this matter began cn January 20, 1975 John F. Martin, counsel 
for the defendants Filipowski and Parksville, presented a motion 
to this court advising the court that defendant Parksville was 
without any funds and had a minus balance in its account and 
asking the court for instructions as to how to proceed, includ- 
ing the suggestion that a receiver be appointed for Parksvillo. 
This motion has not been decided to date. What is clear 
though is that this court was perfectly aware that this sun 
of money was cutstanding. Nevortheleos in its decision of 
March 24, 1975 tho court attached no such condition to the lift- 
ing of the injuncticn. 


Furthermore by notice of motion dated February 
27, 1975 plaintiff moved to punish the individual defendants 
for contempt for sales not specifically covered by the prior 
adjudication of contempt. This motion had no return date. 
John F. Martin wrote to Your Honor asking in substance when 
the motion was to be heard and further inquiring if tho court 
wished to receive opposing papers after the merits of the matter 
had been decided, the idea being that perhaps the decision on 
the merits would obviate any further decision on a motion for 
contempt. On March Sth Your Honor's law secretary, presumably 
speaking on behalf of the court, advised all parties that you 
wished to have oppocing papers submitted by March 19th, although 
you intended to decide the merita of the case before decidin 
the issue of contempt. Clearly what Your Honor was saying once 
again was that the decision on the merits was not to be condi- 
tional upon compliance with any contempt orders. This was in 
fact reflected in Your Honor's decision of March 24th. 
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ad 


defendant Goodstein to submit to Your Honor forthwith an 
order vacating the injunction. I was not advised that the 
order was to be made conditional upon any event. Accordingly 
I prepared such an order and submitted it on March 26, 1975. 
Prankly I find it difficult to comprehend how such a complete 
about face can even be considered. Plaintiff and this court 
are perfectly aware of tho financial condition of Parkaville 
and Mr. Goodstein. If the lifting of this injunction ie meda 
conditional upon Parkaville or Mr. Goodstein paying an amount 
such as ten or fifteen thousand dollars, it might as well be 
ten or fifteen million dollars. 


On March 25th I received a call from your law 
clerk advising me that you had directed me on behalf of the E 


It is undisputed “hat Mr. Goodstein has not 
received any income at all fron  srksvillo since July 30, 1974. 
His son, David Goodstein, contributed subsequent to July 30, 
1974 $100 of his $209 to tho Goodstein household. Bearing in 
mind that the Goodstein household consists of a husband and 
a wife, six children and Mr. Goodstein's aged eighty-one year 
old mother, this is considerably less than the welfare paymonts 
they night otherwise bo eligible to receive. Since November, 
1974, or in other words for almost six months, none of the 
Goodstein family hes received any income whatever from Parkn- 
vilio. 


In plaintif .'s motion for contempt fifteen 

sales ara referred to in Mr. Fillman's affidavit of February 

27, 1975 on page 6 thereof. Based on documantary evidence 

it is submitted that the vast majority of these sales cannot 

be considered in violation of the court order dated May 20, 

1974, effective June 4, 1974. As previously set forth in 

my affidavit in opposition to plaintiff's motion for contempt, 
the date of the sale as evidenced by the retail installment 
contract is not the first contact with the customer nor is 

it the date when a commitment to sell is made. Not only does 

the trial testimony acknowledge this concept but more importantly 
the court order dated May 20, 1974 acknowledges this. Page 7 

of the order reads in relevant part as follows: | 


* * * except that tho terms of this Order 
. for .Preliminary Injunction shall not be effective 
as respects performance of any contracts for the 
salo of mobile homes made by defendants prior to the 
making of this order or to delivery of any mobile 
homes pursuant thereto. 


426 


~ -———— o د‎ 


P» 


8 


MARK E. ARROLL 


Hon. Morris E. Lasker -4- | March 28, 1975 


Now let us analyze each of the fifteen sales 


which plaintiff claims are in violation of tho court order. 
Let us bear in mind that it is plaintiff's contention that 
these sales constitute a contempt which must be purged ho- 
fore any injunction may be lifted. 


MONETT 


WRIGHT 


ECKHOFF 


MCADAMS 


CONG. 


(Congrega- 


tion) 
BATAI 


See enclosed letter dated May 14, 1974 of 
Parksville to George Furman, attorney for 

the Monetts, reflecting a deposit of $600 

on May 6, 1974 as well as a letter dated 

May 31, 1974 from Parkeville to the Monetts 
reflecting the same deposit of Mey 6, 1974. 
See photocopy of deposit cn May 13, 1974 from 
Monett on the back of check stub no. 16). 


See enclosed purchase agreement dated 
May 20, 1974, 


See enclosed photocopy of file jacket in- 
dicating down payment on June 1, 1974 of $25 
and photocopy of notation on reverse side of 
check stu of Parksville indicating deposit 
of Eckhoff on June 4, 1974. Photocopy of 
this check stub was previously taken by 
Plaintiff's attorneys at the various depo- 
sitions of Mr. Goodstein, 

Credit application was dated May 17, 1974. 
At the time of dictating this letter wo 

are attempting to locate this credit applica- 
tion. However, to sustain this dato we are 
attaching a photocopy of the back of 
Parkeville's check stub dated May 20, 1974 
showing a deposit on behalf of McAdams for 

a Titan mobile home in the sum of $100. In 
any event, May 28, 1974, the date of the 


"ill of sale, is before the effective date of 
the court order of June 4, 1974. 


See enclosed purchase agreement dated 
May 23, 1974. 
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BARROW - Credit application on or about May 25, 1974, 
At the time of dictating this letter a search 
is being made for camo. However, encloscd 
is a copy of the back ^f check stub number 
179 showing a deposit for Barrow of $100 
on May 29, 1974. 


SIMMS - See enclosed purchase agreement dated 
May 22, 1974. 


KARASTAMATIS - See enclosed purchase agreement dated 
May 21, 1974. 


CARROLL - See enclosed purchase agrcc.ent dated 
May 21, 1974. 


Attached to my affidavit of March 18, 1975 were 
copies of purchase agreements of Wright, Carrc11, Karastamatis, 
Simms and Congregation Batai, which are sales forming the 
basis of plaintiff's claim for a finding of contempt. Addi- 
tionally there was attached to ny affidavit the purchase agres- 
ment of John Miller which is not one of the sales forming the 
basis of plaintiff's claim for contempt. 


In the plaintiff's motion for contempt referance 
was made to the Greco and Manns sales wherein an attempt was 
made to show an inconsistency between the affidavit of Adam 
Filipovski dated November 29, 1974 and the retail installment 
contract. The affidavit of Mr. Filipowski stated in substance 
thet the Greco and Manns sales were committed before June 4, 
1974 although the sales themselves took place in August, 1974. 
In my opposing affidavit of March 18, 1975 on pages 7 and 8 
I clearly stated that both the Greco and Manns sales were 
committed on or about May 19, 1974 (page 8). So that there 
can be no question that this is the case I am attaching a copy 
of the Greco agreement dated May 19, 1974 and a copy of a 
receipt to Manns for a down payment of $50 dated May 19, 1974. 


Clearly if the court wished to make as a condi- 
tion the purging by some or all of the defendants of various 
contempts of the court before the injunction is lifted, these 
sáles clearly do not violato the court ordor as they wore all 
committed before June 4, 1974, the effective date of the court 
order. 
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It should also be called to the court's atten- 
tion that if the court wishes to make as a condition to the 
lifting of the injunction the purging of various contempt 
orders, the previous contempt order dated November 7, 1974 with 
regard to the payment of approximately $2,000, has been fully 
complied with. Furthermore the additional amount of contempt 
of $2,455 as set by the court on December 31, 1974, is only 
against the insolvent defendant Parksville. 


With regard to the other six sales listed on 
page 6 of Mr. Fillman's$ affidavit which are tho basis of 
plaintiff's pending motion for contempt, although these sales 
were committed after June 4, 1974, clearly every one of then 
was after July 30, 1974. This is acknowledged in Mr. Fillman's 
affidavit with the exception of the Quick sale, listed as July 
27, 1974. This sale in fact took place on September 27, 1974. 
Enclosed is a copy of the Quick bill of salo dated September 
27, 1974. Therefore, as these gales all took place after 
July 30, 1974 and as Mr. Goodstein has admittedly «divested 
himself of all control after July 30, 1974, he cannot be held 
responsible in any manner especially for purposes of contempt 
for these sales. 


It is respectfully submitted that these six 
5 sales cannot form the basis of contempt against anyone and 
certainly not against Mr. Goodstein. The reason these sales 
cannot form the basis of contempt against anyone is as 
follows: 


These sales dealt with models totally non-com- 
petitive with the plaintiff's. They all involved factory new 
fourteen foot mobile homes. Concededly, plaintiff does not 
nor did it at any time sell anything other than used mobile 
homes and in those cases not exceeding twelve foot mobile 
homes. Even if it be argued that the court order does not 
specifically state that defendants Parksville and Goodstein 
were enjoined from selling only twelve foot homes, by any 
reasonable implication the court order could only mean 
defendants were enjoined from selling any inventory which 
reasonably competed with the plaintiff. To construe the 
court order otherwise would be a perversion of same. 
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Undoubtedly the reason the court order did 
not go into this in detail is because of the misrepresenta- 
tions made by the plaintiff in obtaining this court order 
as previously stated in the various memoranda of law. The 
plaintiff misrepresented to the court that it sold both new 
and used mobile homes. See Salitan's affidavit of April 25, 
1974 and annexed advertising thereto. It was the plaintiff 
which suggested through its affidavits and advertising and 
by its silence that it sold ell types of mobile homes, new 
and ured and of all sizes. This court has now found that the 
plaintiff misrepresented the facts. As one Supreme Court 
Justice of this state, who shall not be named, once said 
when lecturing at a law school" *Misrepresentation is the 
lawyer's expression for the layman's *lying.'" If this 
court had known at the time when the preliminary injunction 
was sought by the plaintiff that the plaintiff dealt solely 
و1‎ used mobile hores approximately five years of age; that 
it sold no new mobile homes at all; that it sold only ten 
and twelve footers and that the defendants were selling 
only factory new fourteen and twenty-four footers, it is 
inconceivable that this injunction would ever have been 
granted to begin with. 

d The non-conpetitiveness in price and in 
financing arrangements of new twelvo footers as compared to 
used twelve foot mobile homes of the same style and model 

is clearly outlined in the undersigned's brief on injunction 
pages 24 and 25, W.ere it was demonstrated tho depreciation 
was almost fifty percent. Compa :ing a new fourteen foot 
mobile home to a used mobile home four to five years of age, 
4t would have even a greater difference in price and be even 
more non-competitive. Furthermore, new mot 1۱ ۵ homes re- 
quire a fifteen percent down payment whereas used ones re- 
quire either no down payment or a very nominal down pay- 
ment of a few hundred dollars (pages 24-25 of Goodstein's 
memorandum of law on injunction). 


The court in its findings held that under 
certain circumstances a used mobile home may be competitive 
with a new one. This may be true in the abstract but it 
does not answer the question whether the defendants' factory 
new mobile homes are competitive with plaintiff's five year 
old (average) mobile homes. Plaintiff's testimony at the 
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trial was that a refurbishcd mobile home two years or less 
in age was competitive. Even taking piaintiff at its word, 
the documentary evidence submitted by plaintiff, nam ly, 
the affidavit of Doris Oelbaum verified April 25, 1974, 
together with the annexed work sheets from plaintiff's Loch 
Sheldrake location as analyzed in the undersignec*s memorandum 
of law, page 27, indicates that of plaintiff's twenty-two 
sales none were new, none were 1973 models, only one was 

a 1972 model and two were 1971 models. By plaintiff's own 
admission all other sales were completely non-competitive 
and these three sales were all at best only partially 
competitive. 


In considering whether any condition should 
be attached to the lifting of the injunction the court might 
also consider that defendants have been unable to pay any- 
thing on their loan with the Kingston Bank since December, 
1974 and the interest outstanding on this loan is in the 
sum of approximately $4,000. If any conditions are at- 
tached to the lifting of the injunction, the realities are 
that the defendants will not be able to comply, the Kingeton 
Bank will ha.» to foreclose and Mr. Filipowski will be 
responsible on his personal guaranty for all principal and 
interest. The court has the power to make this contingent 
liability of Mr. Filipowski an actual one and I doubt if the 
Kingston Bank will refrain from proceeding against Mr. Fili- 
powski on his personal guaranty despite the court's finding 
that the transfer to Filipowski was not bona fide. 


Defendants have a fixed liaiility in the 
premises of approximately $2,000 a month of which approxi- 
mately one-half is interest. The court might also consider 
this factor in considering imposing any conditions on the 
lifting of the injunction. In conjunction with these fixed 
costs and the sales which the defenda-ts did not make because 
of the court order, bearing in mind that all sales by Good- 
stein up through July 30, 1974 (when his relationship with 
Parksville terminated) were authorized by the court order 
which permitted sales to be made subsequent to its effective 
date if the commitment was made before June 4th, the sug- 
gestion by Mr. Fíllman in his letter that this court enter 


e 


| 
| 
| 


MARK E. ARROLL 


Hon. Morris E. Lasker -9- March 28, 1975 


an order holding that the defendants are not entitled to 
any damages during the period the preliminary injunction 
was in effect is totally without foundation, The court 
has no jurisdiction to do this as this issue was not before 
the court. Courts cannot dismiss causes of action which 
have not been brought. This issue is not before the court 
and I know of no authority which gives the court juris- 
diction to dismiss a claim which is not before it. 


One is constrained also to advise the court 
that it is the personal opinion of the undersigned that it 
is cruel, although undoubtedly done inadvertently, to advise 
the defendant's attorney personally that the injunction i 
lifted and to submit an order forthwith and to have that 
attorney advise his clients that the injunction is lifted 
and to have that attorney thereafter submit an order to the 
court forthwith at the court's request lifting the injunction 
and then to have this attorney advised that the court is con- 
sidering that the lifting of the injunction may be condi- 
tioned upon compliance with certain conditions which cannot 
conceivably be met by the defendants. 


It should be remembered that any contempt 
monies that are awarded do not come to the court but go into 
the pocket of this multi-million dollar public corporation. 
If the plaintiff should prevail, it would be benefitting 
from its own wrongdoing and misrepresentation. This court 
now knows and has in fact decided that the injunction should 
be lifted and by clear implication has stated that it should 
never have been granted to begin with. It is a nice abstract 
principle to state that as long as a court order is in effect 
it must be honored and even though it is later vacated, 
violations of same may be punished by contempt, but this 
principle cannot be applied when the court order supposedly 
violated was obtained in the first instance in large measure 
upon misrepresentations of the plaintiff. There is no rule 
of law for a court of equity which compels it to find someone 
in contempt even if a technical violation may have occurred. 
It is respectfully submitted that not even a technical viola- 
tion of this order occurred because it was based on what we 
now know to be a fraud perpetrated upon the court. 
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As I advised the court in my letter dated 
March 25th, John F. Martin is in the State of California 
6n business and will not return until Monday, March 31st, 
at the earliest. In the event this court does not con- 
sider the arguments submitted by the undersigne. cogent 
enough to have the injunction lifted unqualifiedly, then 
on behalf of Mr. Martin and in all fairness to him and to 
his clients, I request that he be permitted a reasonable 
time to submit some additional matter to the court as he 
may feel necessary to protect his clients' rights and that 
he be given at least until Wednesday, April 2nd, to submit 
such documentation, assuming that he does return on March 
3lst. 


The court has the following choices: Lift 
the injunction unqualifiedly as its decision indicates based 
upon the fact that the plaintiff did not make out the re- 
quisite shoving to get injunctive relief as spelled out in 
its decision of March 24, 1975, or require the defendants 
or some of them to pay x number of dollars to the plaintiff 
based on a court order which everyone knows should never 
have been entered to begin with and which was later vacated 
and was based frankly upon perjurious affidavits. This 
court can uphold the concept of purity of court orders or 
it can exercise the greatest virtue in its possession, 
namely, compassion. It may be appropriate to quote the 
comment often repeated of the latc Chief Justice Earl Warren 
when told by a lawyer concerning a cortain proposition, 
"That's the law" and his response, "But is it fair?" 


Respectfully yours, 


MEA MARK E. ARROLL 
hs 
Encls 


cc: Finley, Kumble, Heine, Underberg 
& Grutman, Esqs. 


John ۶۰ Martin, Esq. 
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(914) 292-3340 / Box 399 - Route 17 / Parksville, New York 12768 


May 51, 1974 


Re: 1974 Titan Ser 08 
701(4 28:. New 


Mr. b Mrs. Maurice Monett 
571 Moric! es Road 

St. James, New York 11780 
Dear Mr. & Mrs. Honett : 


Tho totel delivered and set up sales price for the above home is! 


Bales price less three(5) beds $3,600.00 
215: Sales Tax & 516.00 
Total Price $9,116.00 
Deposit May 6, 1974 600 .00 
Balance due on or about jun 14, 1974 $8,516.00 


Thencing you again for your ۰ 


ofl 


Very truly yours, 


Izzy Go ástein 
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LASKER, D.J. 
Rex-Noreco ("Rex") moves for an order holding de- 
fendants in contempt of the preliminary injunction 
entered by this court on May 20, 1974, enjoining them 
from “engaging in the sale of mobile homes, directly or 
indirectly, from defendarts' present sales location" in 
Parksville, New York. The Court of Appeals affirmed our 
May 20th Order on July 3 
This is not the first time Rex has soug! 
relief. By memorandum dated September 13, 1974, we found 
it "andispnbAble" that Parksville was in contempt for 
operating its sales lot, and by Order dated November 7, 
1974, directed it to pay attorneys' fees to plaintiff. 
By memorandum dated December 31, 1974 we awarded plaintiff 
damages as against Parksville as a fine for its contempt, 
based on the profits it diverted from Rex as a result of 
three sales of mobile home units. Such damages have not 
been paid because of Parksville's lack of funds. 


By the present motion, plaintiff seeks recovery 


n 


of the unpaid damages and substantial additional damages 
based on Parksville's profits from the sale of seventeen 
units sold between May 20, 1974 and October 21, 1974 
which were not covered on the original mot: on. 

I. 


As to the seventeen sales involved on the present 


motion, Rex claims that damages should be assessed as to 
Goodstein and Parksville for ten sales which occurred 
prior to July 30, 1974, when the purported transfer to 
Filipowski took place; and as to all three defendants 

I , 
Jointly and severally, for seven sales occurring between 
J Ys 
August and October, 1974. 

It is undisputed (as it was on the earlier motion) 


$e . à 4 Uem رپ‎ De 4 
that such sales took place and t 


۰ 


icy are reflected on 
Parksville's records. (Plaintiff's trial Exhibits 8, 

9A and 37.) Nevertheless, Goodstein argues he is not 

in contempt as to most, if not all, of the sales which 
occurred prior to July 3^5, 1974, because Parksville had 
binding contracts for such sales prior to the effective 
date of the injunction (May 30, 1974) and our Order 
permitted the performance of those contracts.  Goodstein 
also claims that he is not in contempt for sales made 
after July 30, 1974 because he had completely severed his 
connections with Parksville. 

In support of his argument that the pre-July 30th 
sales did not violate the injunction, Goodstein submits 
photocopies of a number of documents alleged to be sales 
contracts and receipts for cash deposits made ry the 
customers involved in tho pertinent sales. Most of the 


documents bear dates prior to May 30, 1974 and are in- 


tended to establish that contracts for the sales in 


“e in existence prior to the effective date of 
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There are several problems with Goodstein's ap- 
proach. First, the "offer of proof," such as it is, 
comes late in the day. All counsel agreed to submit the 
present motion on the basis of the record es established 
on the earlier proceedings in the case, including, of 
curse, the trial on the merits. The exhibits on which 
Goodstein now relies have arrived long after the motion 
was fully submitted to the court. Although, as indicated 
in the letter of Goodstein's counsel dated March 28, 
1975, the court allowed Goodstein to responc to certain 
arguments belatedly rais d by plaintiff, no permission 
was given to reopen the record. 

Moreover, the documents submitted are not compe- 
tent evidence; they were not introduced at trial and there 
is no proof that they are what they purport to be. 
Accordingly, we consider them only for the limited pur- 
pose of determining whether they raise ¿actual issues 
which require further proceedings on tne present motion. 

Even assuming the documents to be competent 
evidence of the events they purport to signify, we find 
for the reasons stated below that Goodstein is in con- 
tempt. 


By its terms, our May 20th Order permitted "per- 


س ی م ب س س لهو وو ام مون یھ م ومهم لص ماي وهو رو یر و مه وس نمسم وسو ہے ساپ و مر ې en‏ موم — 


formance of any contracts for the sale of mobile homes 


) 


made by the defendants prior to [the effective date of 
the Order]." The manifest purpose of the exclusion was 
to permit defendants to complete transactions to which 
they had obligated themselves prior to entry of the 
injunction. Several of the documents submitted by 
Goodstein purport to be binding purchase agreements 
executed prior to the effective date of the Order, and 
we assume for purposes of the present motion that the 
sales they represent (which were consummated after the 
effective date of our Orde.) are not violations.  How- 
ever, the receipts for small cash deposits made by two 
customers (Eckhoff, $25. and Barrow, $100) do not by any 
construction represent a contract for sale within the 
terms of our Order. Goodstein testified at trical that 
such deposits were not binding on either party and indeed 
Parksville's printed forms of receipt for deposits state 
"Deposit To Be Returned if Credit N.G. or Change of Mind. 
Since Parksville's sales to Mann and Eckhoff took place 
on June 15 and 25, respectively, they do not come within 
and 

the exclusion of our Order,/Goodstein is in contempt at 
least as to those two sales. 

Moreover, we find Goodstein to be in contempt 


as to sales by Parksville after July 30, 1974. It is 


indisputable that such sales took place and that they 


1/ 


violate our Order. in view of our earlier findings 
that Goodstein's transfer of Parksville to Filipowski 
was not a bona fide transfer and that he continued 

to have a substantial financial interest in its opera- 


tion, he is in contempt for all sales made by it after 


July 30, 1974. 


Defendent Pilipowski does not dispute that 
Parksville was continually in operation after July 30, 
1974. He was not personally a defendant in this action 


at the time of the entry of the preliminary injunction, 


5 


and is not specifically named in our May 20, 1974 Order. 
Nevertheless, we find him to be in contempt for sales 


occurring after July 30th because, as Parksville's 

principal officer, he caused Parksvillé to continue the 
[4 

sale of mobile homes in order to assist Goodstein to 


circumvent the injunction. See Regal Knitwear Co. v. 


National Labor Relations Board, 324 U.S. 9 (1944), 


Babee-Tenda Corp. v. Scharco Mfq. Co., 156 F.Supp. 582 


(S.D.N.Y. 1957). 


TEE. 
Rex seeks and is entitled to reasonable attorneys 
fees in connectior with the contempt proceedings. It 


also seeks damages for defendants' contempt, measured by 


the profits it claims to have jost as 


i‏ ېمو ۷ aloc‏ + , مد "cn‏ مه 
been damaged by the sales in question.‏ 


Rabee-Tenda Corp. v. Scharco Mío. 
llar ۳ den — » 


supra, 156 F.Supp. 


at 588. By letter dated March 26, 1975, plaintiff's 

counsel stated that plaintiff has no further evidence 
to offer us to damages and that it rests on he record 
as developed in 
find that Rex is 


۲ 
seventeen 


stated beluw, we not entitled to com- 


pensatory damages for the sales in issue on 


the present motion. 
Not surprisingly, Rex relies heavily on our De- 


cember 31, 1974 memorandum relating to the original motion 


to hold defendants in contempt. We stated there that 


plaintiff was entitled to recover the profits it lost as 


a result of the three sales in cuestion, which were pre- 


sumed to be the same as Parksville's actual profits. 


However, at the time of the original motion for contempt, 


which preceded the trial on the merits, the record did 


not indicate the number of mobile home dealers in the 
Loch Sheidrake-Parksville area, the scope of the geo- 


graphic area from which plaintiff and defendants draw 
potential customers, and the degree to which units 


offered by defendants compete with those offered by Rex. 


Mona n e am 9‏ سيا 


On such a thin record, it was fair to infer that any 


sales made by Parksville, as the "only other dealer in 


town,“ diverted sales and profits from Rex's location 
, 1 


However, the record as developed at trial no 
longer supports such an inference. It was established 
at trial that there are approximately ten retail mobile 
home dealers within a ten-mile radius of plaintiff's 
Loch Sheldrake location and close to fifty dealers 
within a radius of twenty-five miles. No doubt there are 
many more than fifty dealers within the effective market 
area of the Loch Sheldrake and Parksville locations, 
which was established to be approximately a seventy-five 
mile radius from Parksville, New York. 

There is no evidence of record to suggest that 
Rex would have made any, much less all, of the seventeen 
sales made by Parksville in violation of the preliminary 
injunction. It was established at trial, and we have 
found, that plaintiff's products (which are exclusively 
refurbished units) compete with those offered by Parks- 
vilie to the extent that Parksville offers similar units 
taken as trade-ins, or factory now units similarly priced 
to "like-new" refurbished units offered by plaintiff -- 
those less than three years old. (See Memorandum dated 
Màrch 24, 1975, Findings of Fact Nos. 32, 33).No infer- 


ence can be drawn that Parksville diverted sales from 
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Rex unless Parksville sold units competitive with those 
offered by Rex during the relevant period from June 1, 
1274 to October 31, 1974. The record clearly does not 
support the inference. All seventeen of Parksville's 
sales were factory new units; sixteen of these were 
fourteen foot wide units, and one was twelve feet wide. 
-bished homes are all ten or twelve feet wide. 
Moreover, the inventory records for Rex's Loch Sheldrake 

ocation for the period June 1, 1974 to October 3l. 6 
show that during that period Rex had for sale only three 
units less than three years old which remained unsold at 
the end cf October. (See Plaintiff's Exhibit نوہ‎ At 
most, therefore, Parksville could have diverted only 
these three sales from Rex, rather than the seventeen 
claimed. 

These facts, coupled with the existence of a 

large number of competitors of Rex, require a finding 


that Parksville's sales were not at Rex's expense and 


2/ 


accordingly Rex is not entitled to compensatory damages. 


IV. 
As noted ibove, we awarded damages to plaintiff 
on the original motion to hold Parksville in contempt, 
which Parskville states it is unable to pay. Such an 


award was proper on the basis of the record as it then 


BÓ‏ ہمہ مهم 


stood. However, we would not have awarded damages at 
that time if counsel had brought to our attention, as 
was their oblication, all of the facts which are now 

in the record, and which require a finding that plaintiff 
was not and is not entitled to compensatory damages. 
Accordingly, Parksville is relieved from our earlier 
Order to pay compensatory damages. In so ruling we do 
not, of course, wish to suggest that lapses of counsel 
ought generally to be cured by such retrospective relief. 
lowever, in the special context of a contempt proceeding, 
we believe that this is the propcr course. 

But this does not end the matter. Although we 
find and, on the facts and applicable law, are required 
to find, that Rex is not entitled to compensatory 
damages there remains the serious question whether de- 
fendants should be punished for criminal contempt. The 
record suggests, if it does not establish, that defendants 
have consciously flouted an Order of this court over a 
period of several months. Such conduct, if proven to 
have been willful, is punishable by fine or imprisonment. 
See 18 U.S.C. §401(3). Because the present record sug- 
gests that defendants' conduct may have been willful, 
we shall refer the question of criminal contempt to the 
Unite? States Attorney for this District. 


To sum up: plaintiff's motion to hold defendants 


in civil contempt is granted to the following extent: 
(a) Goodstein and Parksville are held in con- 
tempt for all sales (apart from those on which we ruled 
on the original motion) which were contracted for by 
Parksville after the effective date of the preliminary 
injunction. 
(b) Fiiipowski is held in contempt for all 


sales made by Parksville after July 30, 1974. 


(c) Rex is entitled to judgment against all 
defendants for its costs and attorneys fees in connection 
with the present motion, and is directed to submit proof 
of the amount o? such costs and fees within ten days of 
the date of this memorandum. 

Parksville is relieved from any liability for 
compensatory damages as specified in the Order on the 
earlier motion for contempt. 

The court will refer the question ۰ 6" 
criminal contempt to the United States Attorney for this 
District. 


Submit judgment and order on notice. 


Dated: New York, New York «v TZCYY 
1 . der M لود‎ XM 
April 14, 1975. MORIS K. LE " 
U.5.D.J. 
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FOOTNOTES 
Sec our memorand in this action filed December 31, 


Indeed, if any inference were to 
Gealer offering new mobile homes 
Rex, Ramad Sales Corp., which en 
of new units at the Loch Sheldra 
would be the logical choice. 


a. 
MSS 


be drawn that a 
diverted sales from 
gaged in the sale 

ke location, 
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UNITED STATES DISTRICT COURT ۴ 
501211 ۵۲ DISTRICT OF NEW YORK 
لد دد‎ e ت کت‎ ee دی جع‎ soi دہ — - رم ماس مو می وم مو وف‎ — — om e eo Y 
REX-NORECO, INC., : < : 
,"* 
Plaintiff, 3 
- against - i 74 Civ. 1723 
(MEL) ^ 
SIDORE 6009522311, PARKSVILLE MOBILE $ 
| MODULAR HOMES, INC., and ADAM 
FILIPOYSKI, 1 
Defendants. f 
— سے س ——— —— — ——— — و‎ 9 ——— —X 
LENORE D, KALMUS, being duly sworn, deposes and 


J. I am an attorney associated wi 


e 
Q 


Finley, Kunble, Hei » Underberg & Grutman, attc-neys for 


plaintiff, Rex-Noreco, Inc. in this action, in which a [-elim- 


inary injunction, entered by this Court on May 20th, 1974 
interdicted the defendants from directly or indirectly mgaging 
in the sale of mobile homes at Parksville » New York. From 
August, 1974, when a motion vas first made by plaintiff seeking 
the imposition of penalties upon the defendants for violations 
of the preliminary injunction, I have part:-ipated in all of 
the legal work performed by plaintiff's attorneys, assisting 
Jeffrey A. Fillman, the member of the firm charged with the 


rincipal responsibility for the prosecution of the case. 
1 ٤ y 1 


r ۱ 
2. I submit this affidavit in compliance with 
e 
the Court's Memorandum, dated April 14, 1975 granting a 


1 
1 ۰ 
7 5 ۰ ۰ ۰ ۰ ۰ 

subsequent motion of plaintiff to hold the defendants in civil 

i contempt and directing the submission of proof as to costs and 

attorneys’ fees necessarily incurred in develeping evid 

of defendants’ contempt and preparation of the motion papers. 

Proof of the reasonable value of attorneys' fees for services 
impelled by the necessity to preserve plaintifis' rights under 


the preliminary injunction from encroachment by defendants’ 


award of not less thin $5,260. 


attorneys’ time records required by the firm to be regularly 


contemptuous behavior is annexed as Exhibit "A" and warrants an 
; 

۱ maintained and made contemporancously with the performance of 

| the services described There are twenty 

Fillman, tetalling 119.1 hours. “he hourly billing rate 
established by the firm for Mr. Fillman's legal services is 


$100, and arithmetical computation produces a resultant 


$11,910. 


4. It is not suggested that this entire sum is 
directly attributable to development of the materials and ' 
motion papers establishing the contempts. The annexed records 
of Mr. Fi.lman's legal services include all of the time ex- 
pended in preparation for and attendance at tr al, as indicated 
in his letter to this Court, dated April-24, 1975, Exhibit M 


/ , 
annexed, Some portion of the trial preparation, and of the 
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was essential to lay the evendentiary groundwork upon which 
y d : 


the Court rade a determination of contempt R 
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trial notes reflect that the direct 
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on January 20, 1975 from 10 
of defendant Goodstein from 2:05 until 4:05 on the same date. 


. 
examination of Messrs. Gocistein and Filipowski as witnesses, 
While it is difficult to isolate a single strand from the w | 


pattern of dofendants' activities » 


of their testimony was c 


selling of mobile homes at Parksville, New York, and the 


introduction into evidence of documents relating to that 
3 


^ 
> 


I believe that not less than (8) hours of Mr. Fillman's 
trial preparation was devoted specifically to an analysis of 


it would be fair to state that at least an hour and a half 
the Parksville sale of mobile homes and long meticulously | 


prepared written questions for Filipowski and Goodstein which 


۱ 
he used in his direct examination relating to that subject. 


6. Exhibit "A", Items numbered 1,2,3, 4, 15, 18, 
t 


22, 23, and 24 establishes that 31.1 hours of Mr. Fillman's 


im 

were directly related to the specific tontempt issue, including 

extensive research required to determine whether the corporate 
۱ 


veil could be pierced to reach the individual for the imposition 


of penalties consequent upon contempt if found by the Court. 


. E e E 


7. Thus the total of Mr. Fillman's time required 


to establish the civil contempt of “¿he defendant is 40.6 hours, 


1 
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۳) E ee ات تا نج ےجو فو ام کے‎ A دوس‎ 1 
/ ۰ ۰ : ۰ 
۰ ۰ i 
۰ . . . . 
for which the client was billed $4,600. AAR : 
8. My own relatively modest expenditure of tine, 
H 1 £n د ا‎ 
1 reflected in Exhibit "A" at Items numbered 26 through 29, is 
eleven hours, all of which is explicitly referrable to the 
contenpt issue Cecided by the Court on April 25. At the 
$60.hourly billing rate established by the firm for my 
1 1 services, the amount billed the client for this work was 
| $660. | No amount is requested for my presence at trial throughout 
the examination of Filipowski and Goodstein or for ry assistance ee 


in the trial preparation of the relevant material, ê 


hope it will not be thought presumptuous of me to state that 
these services were of value and deserve at least some small 


portion of fees to be awarded, especially as the client has 


been billed for them. 


WHEREFORE, it is respectfully requested that this 


Court award to plaintiff as and for costs and attorneys' fees 


in connection with the determination of defendants'' civil 


contempt as decided on April 14, 1975, the sum of $5,260, 
and that plaintiff shall have such other and further relicf 


as the Court deems to be just under the circumstances, 


"WE 
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WOTARY PUBLIC, State of New York 
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MARK E. ARROLL 
ATTORNEY AT LAW 
361 BROADWAY 
NEW YORK, M. Y. 10007 


732.3375 


۰ TELEPHONE ووو‎ 3361 


April 5 


Hon. Morris E. Lasker 

United States District Court 

Southern Di trict of New York : 

United States Courthouse M 
Foley Square 

New York, N.Y. 10007 


۰ 


re: Rex-Noreco, Inc. v. Goodstein, et al 
74 HEL 1728 


Dear Judge Lasker: 


I am in receipt of two letters from Mr. Fillman, 
‘one dated April 11, 1975, postmarked Arril 21, 1975 and re- 
ceived April 23, 1275. 1 an also in receipt of his letter 
to you dated April 24, 1975 which latter letter is concerned 
with the amount of attorneys' fees, if any, to he assessed 
against the defendants on the recent contempt mocion. I 
should like to deal with each letter separately. 


Rith regard to Mr. Fillman's letter dated April 
llth, it is correct, as he states, that prior to writing to 
you he called my attention to what he belicved to be crrors 
of law in my supplemental memcrandum dated April 9, 1975. 
However, to make sure the record is clcar, at no time did 
I tell Mr. Fillman, directly or indirectly, that I agreed 
with his interpretation and in fact I taxe just the opposite 
position as outlined in my supplemental memorandum dated 
April 9, 1975. 


سے 


It is the undersigned's position that the applicable 
provisions of the Pension Reform Act relating to. forfeiture 
prohibit this tvpe of forfeiture and that these provisions 
are applicable د‎ this case as the attempted enforcement of 
this provision is taking place after the enactment of the 
statute in September, 1974. 


It is plaintiff's position that Section 211(b) (2) 
of the Pension Reform Act is applicable and that that section 
shows a different cffective date for the forfeiture provisions 
than cited by the undersigned. It is respectfully submittcd 
that a mere reading of Section 211 (b) (2) shows its inapplicabi- 
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ity to this case. Section 211(b) (2) states clearly that it 
applies to Sections 205, 206(d) and 2¢8 of the Pension 7 
Ret. Those sections have absolutely nothing to do with the 
forfeiture provisions involved. 


Section 205 refers to joint and survivor annuity 
seoulrements. Section 206 (d) provides in substance that 
pension rights are not assignable or alienable., Section 208 
refers to mergers and consolidations of plans or transfers 
of plan assets. In short, Section 211(b) (2) dealing with 
effective dates of various sections of tho 2ension Reform Act 
is totally inapplicable to the forefeiture provisions of the 
Pension Reform Act. 


Tho applicable provisions of the Pension Reform Act 
relating to forfciture have been previously cited to the 
court in the supplemental memorandum of law cated April 9, 
1975. That provision is found in Section 1012 of the 
PensionReform Act, which is Section 411 (a) (3) (2) (11) of the 
Internal Revenue Code. The language of the 46 section 
has already boen cited on page 15 of my supplemental memorandum 
of law. The language cuearly states that such forfeiture 8 
not permitted. 


So that there may be no question of 6 unenforccabi- 
lity of any such forfeiture provision the undersigned is tak- 
ing tho liberty of enclosing a photocopy of the: applicable 
soction of the PensionReform Act of 1975 with this letter 
(sce page 176 of the enclosed photocopy). 


Plaintiff's counsel in his letter of npril 11th rakes 
reference to the fact that plaintiff's plan ۰ for its pension 
conmences on or about August lst. It ís respectfully submitted 
that although this may be correct there was no such evidence 
offered at the ۰ In any event it is the clear philosophy 


of this Act that pension rights are not to be vfeitablo and: 
4t would, in the undersigned's opinion, be a rarriage of 
justice to suggest that even if the technices ‘ective date 


of the statute is not applicable in tho instar. situation 
that tho court pernit a forfolturc, when the United States 
Congress has already rulod that دتولا‎ under plaintiff's view 
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nuch foxfeiture shall not be permitted in the future. Courts 
have already invoked some of the Federal rules of evidence 
which are technically not effective until July 1, 1975 upon 
the theory that they clearly represent a better point of 
view and certainly represent clear legislative intent. In 
fact, this court followed this very procedure in this trial. 


Finally, this forfeiture may not be permitted by 
reason of the fact thet it is an unreasonable forfeiture 
provision, unenforceable under the laws of this state, for 
the reasons set forth in Gefendent's supplemental memorandum 
of law dated April 9, 1975 and by reason of the authorities 
cited therein. 


Turning now to the plaintiff's request for attorneys' 
fees, plaintiff's counsel has by letter dated April 24, 5 
referrcd to various time sheets showing hours expended re- 
garding this present rotion for contempt. Plaintiff has 
taken the court's setting of a bond of $4,000 as an invita- 
tion to show that its attorneys' fees in this matter for 
this recent contempt motion are at least in that sum. Per- 
haps we should all be thankful that the court did not re- 
quire a £10,000 bond. 


It is apparently plaintiff's position that by making 
the utterly outrageous claim for counsel fees that defendants 
shall respond by making some sort of a reasonable suogestion 
and that hopefully the court will settle the question of 
attorneys' fees between plaintiff's outlandish request and 
some reasonable response of defendants so that counsel fees 
will merely be awarded in an unreasonable amount. It is' 
respectfully submitted that plaintiff is entitied to no 
counsel fees or costs on this motion. To the contrary, it 
should be defendants who should obtain counsel fees from 
pleintiff. . 


ای ی ات ی مت ی .بت ^ 


This court has already signed an order lifting the 
preliminary injunction. In effect, this says tła t the 
preliminary injunction should never have been granted to 
begin with. This prelininary injunction was substantially 
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euch forfeiture shall not be permitted in the future. Courts 
have already invoked some of the Federal rules of evidence 
which are technically not effective until July 1, 1975 upon ۹ 
the theory that they clearly represent a bet 2r point of 

view and certainly represent clear legislative intent. In 
fact, this court followed this very procedure in this trial. 


Pinally, this forfeiture may not be permitted by 
reason of the fact that it is an unreasonable forfeiture 
provision, uncnforceable under the laws cf this state, for 
the reasons set forth in defendent's supplemental memorandum 
of lew dated April 9, 1975 and by reason of the authorities 
cited therein. 


Turning now to the plaintiff's request for attorneys! 
fees, plaintiff's counsel has by letter dated April 24, 1975 
referred to various tine sheets shuwing hours expended re- 
garding this present motion for contempt. Plaintiff has 
taken the court's setting of a bond of $4,000 as an invita- 
tion to show that ¿ts attorneys’ fees in this matter for 
this recent contempt motion are at least in thoi sum. Per- 
haps we should all be thankful that the court did not re- 
quire a $10,700 bond. 


It is apparently plaintiff's position that by making 
the utterly outragcous claim for counsel fees that defendants 
shall respond by making some sort of a reasonable suggestion 
and that hopefully the court will settle the question of 
attorneys’ fees between plaintiff's outlandish xeguest and 
some reasonable response of defendants so that counsel fees 
will merely bo awarded in an unreasonable amount. It is 
respectfully submitted that plaintiff is entit!: i to no 
counsel fees or costs on this motion. To the contrary, it 
gl. uid be defendants who should obtain counsel sees from 
pl: sintiff. 


This court has already signed an order lifting the 
preliminary junction. In effect, this says tirt the 
preliminary ©. junction should never have been granted to 
begin with. This preliminary injunction was substantially 


سس( 


y 


ہا ”سے سے سرو 


9s i : MARK E. ARROLL : ۰ ۰ ۱ 


Bon. Morris E. Lasker 
April 28, 1975 
Pago four 7” 


obtained in the first instance because of the direct mis- 
representations of plaintiff. The undersigned has repeatedly 
called to the court's attention the misrepresentations con- 
tained in tho afficavit o. Mark A. Salitan sworn to April 


25, 1974, where it was uneauivocally stated that plaintiff t ] 
gold both new and used mobile homes. In addition thereto 


plrintiff atteched voluminous newspapey advertising also 


£ 


stating ic sold both new and used mobile homes and that in 
substance it dealt with mobile 5 of 511 sizes, shap: 
and 5 ۰ Plaintiff of course knew at the time these 
affidavits were submitted in support of their application 

for a preliminary injunction that the statenents contained‏ وف 
therein were false. It vos only at the trial of tnis matter‏ 
that these statenerts wore finally shown conclur:vely to be‏ 
lics. Even at tho trial plaintiff attcroted to circ vent‏ 
its untenable rosition by having Clyde baker, its “an: er,‏ 
attempt to testify that just a cay or tvc beforg plaintiffs‏ 
was about to go into the new mobile home market and in fact‏ 
hed made a sale of a new mobile home to an indivic .1 whose‏ 
name no one could remember, whose contract no one coulá find‏ 
and the details of which sale no one knew anything about.‏ 
In short, another lic.‏ 


Plaintiff obviously submitted this affidavit and | 
i 


NJ 


> perjurious testimony at the trial in an attempt to create 
the impression that plaintiff and defencant were competitive. 
Plaintiff, and only plaintiff, knew what its stock in 
inventory consisted of and plaintiff knew that no proliri- 
nary injunction could ever be granted unless it could ke 
shown that plaintiff and dctendant were substantially con- 
petitive. Based on these nisrepresentations to the court 
the preliminary injunction wae -anted. based on the so-callcd 
violation of the preliminary in, sanction, plaintiff has mado 
this latter motion for contempt. 
But for its own misrepresentations, which have 
e nover been denied by plaintiff's counsel once defendants 
had called it to the court's attention, this preliminary 
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injunction would never have been granted. Plaintiff should 
not be able to benefit from its own wrongdoing. Plaintiff 
has perpetrated a fraud on this court and everyone knows it. 
If plaintiff had told this court from the outset that it 
dealt solely in used mobile homes and that defendants were رها‎ 
only selling new mobile homes, that plaintiff's used re- 

furbished mobile homes averaged five years of aga, and that 

the price difference between five year old refurbished 

mobile homes and factory new mobile homes ves substantial, 

as is the conceded state of facts, the prelininary injunction 

would never have been granted. Furthermore if plaintiff had 

been honest and told the court that its inveztory consisted 

of only ten and twelve foot mobile homes ratter than sug- 

gesting that it had all size nobile homes, tien clearly 

the preliminary injunction would never have teen granted 

in view of the fact that defendants had no ten foot mobile 

homes, very few twelve foot mobile homes and 211 the rest of 

their inventory consisted of fourteen anf twenty-four foot, 

fectory new mobile homes. 


يسپ 


Why didn't plaintiff call this to tte court's atten- 
tion? It was the only party which had knowl:dge of these 
facts. But for its misrepresentations there never would 
have been a preliminary injun ction. 


This court in its decision dated April 14, 1975 
stated that for the first time at the trial it learned سلہ‎ 
that plaintiff had many competitors within a den mile 
radius of plaintiff's Loch Sheldrake location ar.À many 
more within a twenty-five mile radius. The cout further 
stated that it was not aware of this at the tira the pre- 
liminary injunction was granted and that this sould have 
been brought to the court's attention. 


Neither of defendants’ present counsel represented 
defendants at the time the preliminary injunction was granted. 
However, the suggestion by the court, 1f one js indeed being 
made, that it was somehow defendants! burden to show there 
were other competitors in the area, is, in the undersigned's 
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opinion, totally misplaced. It is hornbook Jaw that the 
party seeking the injunction has to show hy clear and 
convincing evidence entitlement to same. It was clearly 
the plaintiff's obligation in seeking a preliminary in~ 
junction to show lack of other competitors in the area 
rather than defendants! obligation to show there were other 
competitors in the area as Gefendants' present counsel did 
Go at the trial. Why didn't plaintiff advise the court 
there were other competitors in the arca? The yellow pages 
were just as accessible to ther as to anyone else. 


In short, plaintiff is not entitled to any counsel 
fees by reason of the doctrine of clean hands which provides 
that a cart of cguity does not grant relief to a party 
which has perpetrated a fraud or otherwise acted inequitably. 


Plaintiff should be further denied counsel fees 
upon the ground that this present motion for contempt Gated 
February 27, 1975 was totally unnecessary. Certainly 
after the trial of this matter where it was established 
beyond peradventure that plaintiff and defendant were 
totally non-competitive by reason of Loth the age of the 
mobile homes involved, the price of same, the different 
financing arrangements as well as the size of same, that 
plaintiff clearly did not sustain any damages as a result 
of defendants' so-called competition, Furthermore, once 
the trial was completed plaintiff knew that literally 
thousands of competitors were shown to have existed within 
plaintiff's so-called seventy-five mile competitive arca 
and that therefore under the authorities cited by plaintiff 
and this court (thc Babee caso), no damages could conceivably 
be awarded. 


Why then make this frivolous motion? We can now 
state unequivocally that it was frivolous because this. court 
has already ruled by reason of all of the foregoing that 
plaintiff sustained no damages whatever. 
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A third reason why plaintiff should receive no 
counsel fees at all is because this latter notion of 
plaintiff had in effect already been decided by the court. 
Plaintiff had previously made a motion in August, 1974 for 
conv.empt which had been granted. Therefore, plaintifi's 
motion for contempt dated February 27, 1975 had in efícct 
alrecdy been determined as the lev of the case by the 


court's prior determination that the defendants had 0 


e contempt. All that plaintiff had to do in this latter 
motion was simply make a brief one or two sentence 
reference to the court's prior holding and then set forth 
those sales which they claim constituted a violation of 
the court order dated May 20, 1974 which sales were not 
included in its prior motion for contempt. Of course one 
wonders why plaintiff iound it necessary to make not two 
motions for contempt but in fact three. Why didn't the 
plaintiff when it made its previous motion for contempt 
in August, 1974 include all sales made until that date 
rather than just the August sales? What plaintiff has 
done is mad2 a multiplicity of contempt motions hoping 
that it will receive counsel fees presumably for cach 

of them. Plaintiff has already been awarded $2,000 in 
counsel fees for its prior motion for contempt and it is 
respectfully submitted that all that was required in this 
case, if indeed any motion for contempt should have been 
made, was one simple motion listing all the sales and re- 
questing appropriate counsel fees, if any. 


Why now should plaintiff be entitled to any addi- 
tional counsel fees other than what it had already received 
when this latter motion was simply a duplication of its 
prior motion and merely contained sales not referred to 
in its prior motion, many of which had already taken place 
when the prior motion was made in Aucust, 1974. 


Finally, if this court somchow feels obliged to 
award counsel fees to plaintiff on this latter motion for 
contempt, it is submitted that the request by plaintiff's 
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counsol as cet forth in his letter of April 24, 1975 
together with the enclosed time sheets is totally out- 
rogeous. One hesitates to even discuss the amount of 
attorneys' fees that should be allocated to this motion 
because this may be construed as a concession that some 
attorneys' fees are due and owing. It is respectfully 
cubmitted that absolutely none are due and owing by the 
defendants to plaintiff and in fact the contrary should 
be the case. Nevertheless, being mindful of his obii- 
gation to his clicnt to discuss all matters, the under- 
signed is constrained to discuss briefly the time records 


submitted by plaintiff's counsel referred to above. 


At tho outset it should be understood that 
the attorneys' fees for contempt according to the court's 
decision of April láth, are limited to those reasonable 
hours necessary to plainti.='s latte» motion tor contempt 
of February 27, 1975. The court did not state that plain- 
tiff was entitled to counsel fees on any prior motion for 
contempt such as the motion made in Decerber, 1974 or for 
any other legal proceeding. Plaintiff's latter mot? on 
for contempt was a simple nine page affidavit which should 
not have taken more than about an hour's work. Neverthe- 
less plaintiff's counsel submits eleven sheets of time 
records containing on the first two sheets photocopies 
of four time cards and on the second batch of nine shects 
three time cards on each sheet with the exception of the 
third sheet from the front which has only one time card. 
No attempt shall be made to analyze each and every time 
card. However, a few comments are in order. 


Plaintiff has 4..cluded in its time charges the 
time spent on the application for the order to show cause 
to punish for contempt returneble in December, 1974. This 
18 not in accordance with the court's direction. That 
motion was based upon the fact that defendants had not 
moved tho mobile homes more than two hundred miles as the 
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court previously directed. That motion vas not based on any 
damages for any sales because as conceded in that motion no 
pales had taken place for the period involvec inat motion 
was denied by the court upon the condition that the defendants 
continue to refrain from naking sales, as they did, and that 
the Kingston Bank temporarily foroco any foreclosure proceed= 
ings, which cormitnent the Kingston Bank gave this court Loth 
in writing and verbally. 
The present motion of February 27, 1975 is not a 
renewal of the motion of December, 1974. The motion of 
December, 1974 was based on a different state of facts than 
the present motion of February, 1975. That motion of December, 
1974 was based, as previously indicated, on the failure of tho 
defendants to sove the robile homes rore then two hundred 
miles and not on any sales. The motion of Pebruary, 1975 
was based on certain alleged sales, which the court has 
found caused the plaintiff no 181۸3900 whatever. The court 
in its decision of April 14th clezrly indicated thet the at- 
torneys' fees to be awarded were related to this latter motion 
of February, 1975 and not to any prior motions. Therefore, 
any time allocated by plaintiff's counsel to the prior motion 
Of December, 1574 for conterpt, as well as court conferences 
for same, should be disallowed in its .ntircty. 


Plaintiff's counscl has furthor allocated one-half 

of an eicht day trial to the rotion for contenpt. Not one 
° Second of the trial should be allocated to the motion for con- 
tempt. Manifestly the trial was coing to take place in any 
event. The trial was not a contempt proceeding. It was a 
trial on the merits of the law s uit. The only time allocated 
to attorneys' fees for the motion for contempt should be those 
hours which would not have been pended by plaintiff's 
counsel but for the motion for contempt. The trial toox 
Place anyhow. 


One is constrained to comment that an attempt at 
@llocation of four days of an eight day trial on the merits 
to a motion for contempt is typical of the outlandish claims 
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| that have been made by ۱, ۰4۶۶ in this case, The vague 
references to reviewing file found on various time 


sheets as the court vell rows are the usual notations 
lawyers employ when filling out time cards to make sure 
they have accounted for all of their time and that enough 
time is charged to the client. Obviously any reviewing 
of the files which plaintiff's counsel did, such as on 
Janui xy 29, 1975 and January 27, 1975, was. not for the 
purpose of making a motion for contempt in December, 1974 
or for making a motion for contempt one mouth later. 
Yhese reviews, if they took place, obviously relat to 
the memoranda of law which were being submitted at that 
time as well as the correspondence that was going on re- 
lating to the injunctions and the like. 


و لسكا 


The time carda referring to preparation of the 
trial mean just that and are totally inapplicable to a 
motion for contempt. The time card reference of January 
15, 1975 entitled "motion" and the notation ate January 
14, 1975 referring to preparation for trial and reviewing 
motion in Sullivan County case truly represent the height 
of absurdity. The reference to preparation for trial has 
absolutely nothing to do with the motion for contenpt. 
: The reference to reviewing motion in Sullivan County case, 
as vcl) as the other time card which:is simply entitled 
"motion" refers to another motion in a case in Sullivan 
County, New York, which is another and different case. 
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To suggest that time spent on another case in 
another court can be attributed to a motion for contempt 
in this court is the height of effrontery and absurdity 
and if the court wll permit, requires total “chutzpah” 
on the part of plaintiff's counsel in making such a 
suggestion. It is only because of the total abs ráity 
cf such a claim that the undersigned is taking the liberty 
of speaking in the vernacular, which I am sure is understood 
by all parties to this law cuit, and I am suro no trang- 
lation is necessary. 


The references to trial preparation, to hearings 


5 before Magistrate Hartenstein which related to the 
1 scheduling of examinations before trial and the rulings 
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thereon are again totally inapplicable to a motion for con- 
tempt. The reference to preparation of letters to dcfendant 
Pilipowski on November 12, 1974 has absolutely nothiag to 

do with this proceeding. The only refe: ances by plaintiff's 
counsel on its own time records relating to the present motion 
fox contempt are three time cards totalling 6.7 hours of 


WORK « 


Frankiy, if plaintiff's counsel reds almost a fui? 
day to prepare a simple motion for contenp'. he is not worth 
$100 an hour, If plaintiff's counsel took almost one cay 
to prepare the motion for contempt one would like to sce the 


time sheets involved in rreparing the various romoranda of 


law as they must literal have involved hundreds of haurs 
of work. An short, if a allowance is to bo nade for this 


motion for contempt, one hour would be more then enough. 
The court should bear in mind that the motion for contempt 
was larcoly repetitive of the facts and law set forth in 
Plaintiff's memorrraum cn dznaccs as well as its prior 
motions for conter: t. Assuming this motion should even have 
been made to begin with, all plaintiff's coursu i literally 
had to do was to lift various sections of its prior affida- 
vits in support of its prior motions for conte: pt and then 
recite the sales that it claimed constituted the’ contempt. 
It is hard to imagine how this could take more than minutes 
of dictation. 


Since Mrs. Kalmus' time is being cha: ved at $60 an 
hour and Mr. Fillnan's at $100 an hour, and as ‘irs. Kalmus 
was obviously familiar with this matter as she <8 
every day of the trial and in fact prepared th prior motion 
for contenpt (according to plaintiff's tine sl: is), then it 
is suggested that defendants get the benefit نت‎ her hourly 
rate rather than Mr. Fillnan's. . 


Even if this court finds that this x ion for con- 
tempt should have been made and that in the ab -ract sone 
Allowance for attorneys' fees should be grante it is finally 


subinitted that no attorneys' fc 3 should be gr: ;ted to this 
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plaintiff who has wilfully exaggerated and inflated the time 
involved. There is a general maxim of law that a court may 
deny relicf to a party who has wilfully exaggerated his claim 
upon the theory that the court is not req ured to try to 
ferret out the legitimate items from the palpably irproper 
ones. This court and other courts do this constantly re- 


garding improper demands for interrogatories, improper de- 
mands for bills of particulars, wilful exaggeration of 
liens (see Sections 39, 39-a of the Lien Law), as well as 


a multitude of othcr instances. On this ground alone 
۳۸۵17۸622۶۲۵ blatantly outragcous request for attorneys" fees 
in excess of $4,000 for a girple motion should be همی‎ 
outright. 


Respectfully, 


MARK E. ARROLL 
MEA 


cc: Finley, Kumble, Heine, 
Underberg & Crutman, ۰ 


John $. Martin, Esq. 


| 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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REX-NORECO, INC.,‏ 

Plaintiff, 

-against- 

ISIDORE GOODSTEIN, PARKSVILLE MOBILE 
MODULAR HOMES, INC., and ADAM 
FILIPOWSKI, 

Defendants. 
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FINLEY, KUMBLE, HEINE, UNDERRERG & GRUTMAN, 
477 Madison Avenue 

New York, New York 10022 

Attorneys for Plaintiff 


MARK E. ARROLL, ESQ. 

261 Broadway 

New York, New York 10007 

Attorney for defendant ISIDORE GOODSTEIN 


JOHN F. MARTIN, ESQ. 
342 Madison Avenue 
New York, New York 10017 


Attorney for Defendants PARKSVILLE MOBILE MODULAR 


HOMES, INC. and ADAM FILIPOWSKI 
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LASKER, D.J. 


By memorandum dated March 24, 1975 we found Good- 
stein liable in damages to Rex because, while still an 
employee and without Rex's knowledge, he set up a com- 
peting business and charged part of the cost to Rex. We 
directed the parties to file memoranda setting forth their 
views as to (1) whether the law of New Jersey or New York 
governs determination of damages in this case and (2) 
whether, under the applicable law, the forfeiture provi- 
sion in the Profit Sharing and Pension Plan ("Plan") is en- 
forcceabl2. “he choice of law problem loses importance 


because the law of both states is the same in all relevant 


respects. Compare Bradford v. tew York Times, 501 F.2d 31 


(Za Cir. 1974) and cases cited there, with Sprecht v. 
Eastwood-Nealley Corp., 34 N.J. soper. 156, 111 A.2d 781 
(1955), Stopford v. Boonton Molding Co., Inc., 56 N.J. 169, 
265 A.2d 657 (1970), Russell v. Princeton Laboratories, 


Inc., 50 N.J. 30, 35, 231 A.2d 800 (1367). 


I. 
A liquidated damages provision in an employment 
8 00 or a pension plan is valid under the law of either 
state only if it protects a legitimate interest of the 
employer in preventing competition or some other occur- 


rence (such as embezzlement) ; represents a good faith 


effort to estimate the actual damages which would flow from 
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a breach; and does not constitute a penalty. Bradford v. 
New York Times, supra, 501 F.2d at 57, Seidlitz v. Auerbach, 


230 N.Y. 167, 129 N.E. 461 (1970), Specht v. Eastwood-Nealley 


Corp., Supra. 
In this case there is no evidence that the for- ۱ 
feiture provision of the pension agreement was the result 


of a good faith effort by the parties to estimate the 


actual damages which might flow from a default. More- 
over, the terms of the provision itself virtually require 


a finding of unreasonableness: Although the amount of the 


forfeiture (i.e. accrued benefits) increases with the a 
length of employment, the plan does not distinguish between E 
relatively minor violations, for example, misuse of post- T 
age stamps or telephone service, and more serious ones, 
such as the sale of bona fide trade secrets to a competitor. 0 
Morecver, putting aside the facial language of the 8۸ 
provision, no evidence of record suggests that Rex has be 
sustained or is likely to sustain damages approximating 5 
the amount of Goodstein's accrued pension benefits (some 
$15,000.) as ù روند‎ od Goodstein's failure to disclose » 
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that he wa: organizing Parksville while still a Rex 


1/ 


employee. The cost of the telephone calls which were 
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charged to Rex is fixed and readily ascertainable. The 


Tct 


amounts paid to Goodstein for severance pay and moving 


expenses are also fixed; and Rex is entitled to these 
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items because it res iy ald not have made these voluntary 


payments had it روص‎ of Goodstein's disloyalty. 

However, Rex has not established that it incurred 
any other actual damages. Parksville did not engage in 
business until well after Goodstein's resignation and there 
is no evidence that his work for Rex was in any way un- 
satisfactory before that time. To assess liguidated 
damages of over $15,000. for his misuse of a credit card 
and the gracelessness of his exit would constitute ^ 
penalty as a matter of law. This finding renders the for- 
feiture clause unenforceable. 

It follows that Rex is entitled only to the damages 
actually flowing from his improper use of the telephone 
credit card, that is: 02) the amount of the روت ای‎ 
charges incurred in connection with the organization of 
Parksville, and (2) the amount of the moving expense and 


severance payments voluntarily paid by Rex. 


II. 
By memorandum dated April 14, 1975 we found all 
the defendants to be in contempt of the preliminary injunc- 
tion entered May ^0, 1974, and awarded reasonable attorneys 
fees to plainti*t for counsel's services in connection 
with the second contemrt motion. On consideration of the 
affidavit of Lenore D. Kalmus and the time records sub- 


mitted, we find that plaintiff is entitled to $1,000. 
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e. Plaintiffs are directed to -. it within ten 
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days a judgment incorporating our “inaings of fact and 
conclusions of law as to the case on the merits, and an 


relating to the second contempt motion.‏ عم نه 
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It is so ordered. 


Dated: May 14, 1975. وم‎ OTC — 
New York, New York MORRIS E. LASHES 
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FOOTNOTE 


1 In our March 24, 1975 memorandum, we have already de- 
۱ termined that Rex is not entitled to damages for the 
sales made by Parksville. 
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May 29, 1975 


Ralph Arditi, Esa. 

United States District Court 
Southern District of New York 
United States Courthouse 
Foley Square 

Hew York, He Yo 0007 


Re: Rex-Noreco, Inc. v. Isidore Goolstein, et al. 


——— 
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Dear Mr. 2 


Pursuunt to our telenhone conversation of yesterday, 
I spoke with Mr. Arroll concerning the difference of opinion 
concerning the amount of telephone charges substantiated by 
the evidence. As a result, Mr. Arroll and I have each agree] 
nto to contest a finding by the Court that the damages repra- 
senting unauthorized telephone charges is $350. 

I also suggested to Mr. Arroll that. paragraph 5 of 
his provosal be deleted. I pointed out to Mr., Arroll that 
Rule 62(a) provicies for an automatic ten day stay and, there 
being no pressing nee for an additional stay, no additional 
provisions should be made. Mr. Arroll indieated that he would 
be willing to agree to a stay of twenty days but would not 
بب په‎ +6 elininating the paragraph entirely. I advised Mr. 
Arroll that I cannot agree to any stay beyond that provided 
by the rules and that any such additional stay should he based 
upon specific application with a showing of appropriate jround3. 


Continued - ~ 


~ — مړ ٣‏ مص 
c‏ 
Ralph Arditi, Esa.‏ 
United States District Court‏ 
Southern District of New York‏ 
Page Two May 29, 1975‏ 


As far as Mr. Arroll's proposal on interest is 
concerned, I cannot accent any suggestion that plaintiff 
receive less interest than it 18 entitled to under appli- 
cable lav. 


Very truly yours, 


Jeffrey A. Fillman 
JAF: cji 


cc: Mark E. Arroll, Esq. 
John F. Martin, Esq. 
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MODULAR HOMES, INC., and ADAM y "16 ارګ‎ 
FILIPONSKI, " ۲۰ نمس سال کے وه‎ 


Defendants. 1 


The above entitled and nunbered cause having come 
on for trial on the mcrits on January 20, 1975, and the parties 
havinc appeared through their representatives and attorneys 


and having announced ready for trial; end thereafter the Court 


having heard the evidence and the argument of counsel and having 


eee |‏ سس سے 


considered the pleadings and written briefs of the parties, and 
^ tà? Court having on March 24 and May 14, 1975 rendered its 


"lemorandun Opinions“ in this cause; and it ap; 


caring to the Court 


m Jin as set forth in said Oninions taat the facts are as expressly 


و۱۳ 


sat forth in the Findings of Facts contained in the Memorandum 


| : 

T Osinicn of March 24, 1975 and the ۶118ھ‎ 1 law is as expressly 
i ۰ 

Eu got forth in the Conclusions of Law contain: in the Memorandum 
' 


i ^ isis of “arca 24, 13075, subloct هع‎ the further conclusions 
۶د‎ law cxoressed in tho ‘amoranduc Oninion of May 14, 1975; and 


ere Court havine estere? an Order on Aoril 3, 1975 permanentl"' 


yaciting ibe nceliminary :njunction orevios Jy entered herein; 


٦ and ic apperring to the Court as set forth in 3 Memorandum 
L * à 
۱ t MEUS : 
t Joinions thar judgment should be rendered ior plaintiff to the 
i " y £ 3 : 

axtent hereinafter set forth and fer def: ts to the extent i 
۲ 9 i 
| 

4 
t 


M a en me MÀ موس‎ 


also hereinaf'.r set forth; 


i 

` 

\ 

٦ 

| 

It is accordingly, ORDERED, ADJUDGED AND DECREED, | 
{ 


1. That plaintiff Rex-Noreco, Inc. recove cf m 

Ba, Siew 4 
the defendant Isidore Goodstein the aggregate sum of 43555643, 
representing the amount of telephone charges incurred by 
plaintiff in connection with defendant Goodstein's organization 
of Parksville Mobile Modular Homes, Inc. and the amount of 
moving expenses and severance payments volt tarily paid by 

pr” 

plaintiff to defendant Goodstein on Pebruary 7, 1974, with 
interest thereon from February 7, ie" at the rate of 6% as pre 


provided by law; 


2. That the plaintiff take nothiag as damages in 


respect of the claims asserted in the Amended Complaint as 


against defendant Parksville Mobile Modular Homes, Inc. and 


' defendant Adam Filipowski; and 


3. That no party recover costs as against any 


other party hereto. 


5 


Dated: New York, New York 
wrt ^ f h 1975. 


uo مس‎ 


۰ء 
¿UDOMENT ENTERED - 6/72/72‏ 
ہے P‏ 5و eq‏ 8 00 ونر چو 37 
c 11۱ Kb /‏ 7 
A TRUE ome‏ -2- 


PAYUOND F. BUSS’ ETD, Clerk 
Dy. سے‎ ree غك‎ N 


“Deputy Clerk 
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